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Current Rates 2016-2017

Republic Services Franchise Agreement and MOU

Republic Services Franchise Agreement Extension



Billing Schedules - All Collection Charges

Schedule A is billed quarterly in advance.
Schedule B is billed monthly in advance.
Schedule C is billed monthly in arrears.
On-call services may be billed at the time of service, as permitted by city code.

Category Collection Level Monthly Fee

Single Family Residences, Duplexes,

M.D.U.'s/M.H.P.'s w/ Individual Service

Twice per week for solid
waste, every other week

for recycling
$14.34

Rural Service Area - Single Family
Residence, Duplexes

Once per week solid
waste, ever 2 weeks

recycling

$14.59

Category & Service Level Monthly Fee Monthly Fee

Multiple Dwellings w/o Individual Service-

Irrespective of Occupancy 1st Stop Each Additional Stop

Twice per week for $10.68 $7.48

Three times per week $16.05 $11.21

Four times per week $19.57 $13.68

Five times per week $23.14 $16.18

Six times per week $26.71 $18.68

Seven times per week $30.26 $21.18
Rural Service Area Multiple Dwellings
(regardless of unit vacancies)
once per week solid waste

$10.89 $7.64

Category & Service Level Monthly - Each Office
Monthly Fee- Per

Cooking Unit

Monthly Fee- Per Non

Cooking Unit

Motels & Mobile Home Parks

Twice per week $10.68 $6.43 $5.14

Three times per week $16.05 $9.61 $7.71

Four times per week $19.57 $11.73 $9.43

Five times per week $23.14 $13.89 $11.15

Six times per week $26.71 $16.05 $12.85

Seven times per week $30.26 $18.16 $14.57

Rural Service Area Multiple Dwellings
(regardless of unit vacancies)
once per week solid waste

Month - Each Office
Monthly Fee - Per

Cooking Unit
Monthly Fee - Per Non

Cooking Unit

Once per week solid waste $10.89 $6.53 $6.53
Twice per week for May be available in certain areas at double the weekly rate

Section 9.08.210 (D)

Residential Late Payment Penalty $3.64

Section 9.08.235 (B)

Lien Fees Administrative Fee County Recorder Fee Total Fee

Claim of Lien Fee $65.22 $17.00 $82.22
Release of Lien Fee $65.22 $17.00 $82.22

Section 9.08.140 Schedule A

Single Family and Multiple Dwelling Rates with Individual Service

Section 9.08.150 Schedule A

Motels and Mobile Home Parks w/o Individual Service Rates - Irrespective of Occupancy
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Container Size
1 pickup per

week

2 pickups

per week

3 pickups

per week

4 pickups

per week

5 pickups

per week

6 pickups

per week

7 pickups

per week

96 Gallon Mobile Container $9.61 $19.23 $28.84 $44.37 $60.85 $79.98 $95.88
Each Additional $9.61 $19.23 $28.84 $44.37 $60.85 $31.93 $38.41

1 Cubic Yard Container $47.94 $95.88 $143.84 $159.69 $180.29 $207.68 $249.51
Each Additional $47.94 $95.88 $143.84 $159.69 $180.29 $159.66 $192.08

2 Cubic Yard Container $96.08 $192.08 $288.16 $304.24 $329.78 $367.36 $441.62
Each Additional $96.08 $192.08 $288.16 $304.24 $329.78 $319.31 $384.16

3 Cubic Yard Container $144.06 $288.14 $432.21 $448.57 $479.15 $526.99 $633.71
Each Additional $144.06 $288.14 $432.21 $448.57 $479.15 $478.96 $576.25

4 Cubic Yard Container $192.08 $384.16 $576.26 $592.95 $628.55 $686.65 $825.76
Each Additional $192.08 $384.16 $576.26 $592.95 $628.55 $638.60 $768.37

6 Cubic Yard Container $288.14 $576.25 $864.37 $881.68 $927.34 $1,005.96 $1,209.94
Each Additional $288.14 $576.25 $864.37 $881.68 $927.34 $955.64 $1,149.46

8 Cubic Yard Container $384.16 $768.36 $1,152.50 $1,170.40 $1,226.11 $1,325.27 $1,594.09
Each Additional $384.16 $768.36 $1,152.50 $1,170.40 $1,226.11 $1,285.51 $1,546.27

Residential and Commercial Container Rental Fees

Container Size Monthly Charge
1 Cubic Yard 18.46$
2 Cubic Yard 22.16$
3 Cubic Yard 25.87$
4 Cubic Yard 28.84$
6 Cubic Yard 36.93$
8 Cubic Yard 40.62$
Up to 96 Gallon Mobile Container 4.45$

Special One-Time On-Call Collection Charges

Container Size Monthly Charge
1 Cubic Yard 36.10$
2 Cubic Yard 48.13$
3 Cubic Yard 60.15$
4 Cubic Yard 72.16$
6 Cubic Yard 84.20$
8 Cubic Yard 96.24$
Assorted Trash Pickup 163.71$

Rural Service Area Hotels, Places of Business and Public Buildings (Monthly Rates)

Container

One

Collection

Per Week

Two

Collections

Per Week

Each 96 gallon container 10.74$ 19.68$
Each 1 cubic yard container 49.03$ 97.80$
Each 2 cubic yards container 98.08$ 195.92$
Each 3 cubic yards container 147.14$ 294.01$

Overflow Charge - M.D.U.'s/M.H.P.'s w/o Individual Service and Commercial Customers

Per Incident of overflowing solid waste at a non-residential customer premises: 36.40$
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Section 9.08.170 Schedule A

Section 9.08.180 Schedule B

Section 9.08.185 Table A

N/A

Section 9.08.160 Table A - Schedule A

Collection Charges - Places of Business and Public Buildings (Monthly Rates)



Container

Size

1 pickup per

week

2 pickups

per week

3 pickups per

week

4 pickups per

week

5 pickups

per week

6 pickups

per week

7 pickups

per week
10-Yard $2,131.15 $2,849.01 $3,903.35 $4,239.61 $4,575.88 $4,912.15 $7,179.56

17-Yard $2,636.72 $3,480.69 $4,905.92 $5,390.23 $5,874.51 $6,358.83 $8,466.27

26-Yard $2,955.05 $4,117.34 $5,860.86 $6,345.17 $6,829.46 $7,313.77 $9,580.49

36-Yard $3,486.96 $4,649.34 $6,392.68 $6,944.99 $7,497.28 $8,049.68 $10,316.45

Container

Size

8 pickups

per week

9 pickups

per week

10 pickups

per week

11 pickups

per week

12 pickups

per week

13 pickups

per week

14 pickups

per week
10-Yard $9,310.72 $10,028.59 $11,082.94 $11,419.19 $11,755.43 $12,091.71 $14,359.14

17-Yard $11,102.94 $11,947.67 $13,372.17 $13,856.47 $14,340.78 $14,825.10 $16,932.51

26-Yard $12,535.51 $13,697.87 $15,441.38 $15,925.68 $16,410.00 $16,894.27 $19,161.01

36-Yard $13,803.42 $14,965.82 $16,709.15 $17,261.44 $17,813.76 $18,366.15 $20,632.89

On-Call Rates Per Pick-up (with regular service): Regular Sun/Holiday
Special Pick-up 0-49 Yards: 523.08$ 784.61$
Special Pick-up 50 Yards: 1,005.87$ 1,508.82$
Special Pick-up 75 Yards: 1,640.70$ 2,461.05$
On-Call Rates Per Pick-up (without regular service):
Special Pick-up 0-49 Yards: 816.51$ 1,224.77$

On Call Monthly Rates*
(With or Without regular service)

$10.07 $15.11
10 Cubic Yards $100.70 $151.10
20 Cubic Yards $201.40 $302.20
28 Cubic Yards $281.96 $423.08
35 Cubic Yards $352.45 $528.85
50 Cubic Yards $503.50 $755.50

Roll-off prices are calculated by the cubic yard.

All on-call rates are subject to additional charges of daily rent per 24 hours,
or any part thereof after the first 72 hours, excluding Sundays.

The daily rate is: 22.50$

Weekday travel time to rural areas has an additional rate per hour after the first hour.
The weekday rate is: 107.42$

Weekend/Holiday travel time to rural areas has an additional rate per hour after the first hour.
The weekend/holiday rate is: 161.13$

City of Las Vegas Rates
2016-2017

Section 9.08.160 Table C - Schedule C

Regular
Sunday/

Holiday

Section 9.08.160 Table B

Contracted Solid Waste Compactor Charges (Monthly Rates)

Solid Waste Manual Type Drop Box Charges



Roll-Off Schedule For 10 Cubic Yards
100.70$

22.50$

Monthly Sunday Pull
1 Pickup per Week 728.87$ 151.10$
2 Pickups per Week 872.73$
3 Pickups per Week 1,309.10$
4 Pickups per Week 1,745.47$
5 Pickups per Week 2,181.83$
6 Pickups per Week 2,618.20$
7 Pickups per Week 3,272.97$

Roll-Off Schedule For 20 Cubic Yards
201.40$

22.50$

Monthly Sunday Pull
1 Pickup per Week 1,165.23$ 302.20$
2 Pickups per Week 1,745.47$
3 Pickups per Week 2,618.20$
4 Pickups per Week 3,490.93$
5 Pickups per Week 4,363.67$
6 Pickups per Week 5,236.40$
7 Pickups per Week 6,545.93$

Roll-Off Schedule For 28 Cubic Yards
281.96$

22.50$

Monthly Sunday Pull

1 Pickup per Week 1,514.33$ 423.08$

2 Pickups per Week 2,443.65$

3 Pickups per Week 3,665.48$

4 Pickups per Week 4,887.31$

5 Pickups per Week 6,109.13$

6 Pickups per Week 7,330.96$

7 Pickups per Week 9,164.31$

Roll-Off Schedule For 35 Cubic Yards
352.45$

22.50$

Monthly Sunday Pull

1 Pickup per Week 1,819.78$ 528.85$

2 Pickups per Week 3,054.57$

3 Pickups per Week 4,581.85$

4 Pickups per Week 6,109.13$

5 Pickups per Week 7,636.42$

6 Pickups per Week 9,163.70$

7 Pickups per Week 11,455.38$

Roll-Off Schedule For 50 Cubic Yards
503.50$

22.50$

Monthly Sunday Pull

1 Pickup per Week 2,474.33$ 755.50$

2 Pickups per Week 4,363.67$

3 Pickups per Week 6,545.50$

4 Pickups per Week 8,727.33$

5 Pickups per Week 10,909.17$

6 Pickups per Week 13,091.00$

7 Pickups per Week 16,364.83$

Laughlin on call roll-off fees are the same as above except the demurrage is charged after 7 days

AND:

On-call demurrage rate per 24 hours or any part thereof after the first 72 hours.

City of Las Vegas Rates
2016-2017

On-call demurrage rate per 24 hours or any part thereof after the first 72 hours.

On-call rate per pickup is:

On-call rate per pickup is:
AND:

On-call demurrage rate per 24 hours or any part thereof after the first 72 hours.

Section 9.08.160 Table C - Schedule C

On-call rate per pickup is:
AND:

Solid Waste Manual Type Drop Box Charges (Scheduled)

On-call rate per pickup is:
AND:

On-call demurrage rate per 24 hours or any part thereof after the first 72 hours.

On-call rate per pickup is:
AND:

On-call demurrage rate per 24 hours or any part thereof after the first 72 hours.



10 yard open box: The rate for the first hour (roundtrip) is: 100.70$
The rate per hour thereafter is: 107.42$

The rate for demurrage per 24 hours or any part thereafter the first 72 hours is: 22.50$

20 yard open box: The rate for the first hour (roundtrip) is: 201.40$
The rate per hour thereafter is: 107.42$

The rate for demurrage per 24 hours or any part thereafter the first 72 hours is: 22.50$

28 yard open box: The rate for the first hour (roundtrip) is: 281.96$
The rate per hour thereafter is: 107.42$

The rate for demurrage per 24 hours or any part thereafter the first 72 hours is: 22.50$

35 yard open box: The rate for the first hour (roundtrip) is: 352.45$
The rate per hour thereafter is: 107.42$

The rate for demurrage per 24 hours or any part thereafter the first 72 hours is: 22.50$

50 yard open box: The rate for the first hour (roundtrip) is: 503.50$
The rate per hour thereafter is: 107.42$

The rate for demurrage per 24 hours or any part thereafter the first 72 hours is: 22.50$

ONE HOUR

Goodsprings, Jean, Moapa Tribal Fireworks

10 yard open box: Drop & Pickup 208.12$ Empty & Return 100.70$
20 yard open box: Drop & Pickup 308.82$ Empty & Return 201.40$
28 yard open box: Drop & Pickup 389.38$ Empty & Return 281.96$
35 yard open box: Drop & Pickup 459.87$ Empty & Return 352.45$
50 yard open box: Drop & Pickup 610.92$ Empty & Return 503.50$

TWO HOURS

Boulder Dam, Calville Bay, Eldorado Valley, Glendale, Indian Springs, Lake Mead Area, Logandale,
McCullough Switching Station, Moapa, Moapa Power Plant, Mountain Springs, Mount Charleston,
Mount Potosi, Sandy Valley and Stateline

10 yard open box: Drop & Pickup 422.96$ Empty & Return 208.12$
20 yard open box: Drop & Pickup 523.66$ Empty & Return 308.82$
28 yard open box: Drop & Pickup 604.22$ Empty & Return 389.38$
35 yard open box: Drop & Pickup 674.71$ Empty & Return 459.87$
50 yard open box: Drop & Pickup 825.76$ Empty & Return 610.92$

THREE HOURS

Lee Canyon, Nelson City, Overton, Overton Beach, Searchlight and Valley of Fire

10 yard open box: Drop & Pickup 637.80$ Empty & Return 315.54$
20 yard open box: Drop & Pickup 738.50$ Empty & Return 416.24$
28 yard open box: Drop & Pickup 819.06$ Empty & Return 496.80$
35 yard open box: Drop & Pickup 889.55$ Empty & Return 567.29$
50 yard open box: Drop & Pickup 1,040.60$ Empty & Return 718.34$

FOUR HOURS

Cal-Nevada, Cottonwood Cove, Echo Bay, and Nipton

10 yard open box: Drop & Pickup 852.64$ Empty & Return 422.96$
20 yard open box: Drop & Pickup 953.34$ Empty & Return 523.66$
28 yard open box: Drop & Pickup 1,033.90$ Empty & Return 604.22$
35 yard open box: Drop & Pickup 1,104.39$ Empty & Return 674.71$
50 yard open box: Drop & Pickup 1,255.44$ Empty & Return 825.76$

AND:

AND:

AND:

City of Las Vegas Rates
2016-2017

Solid Waste Manual Type Drop Box Charges (Travel Time)

The following is a revised travel time list for any delivery or pickup on 10 yard, 20 yard, 28 yard,
35 yard and 50 yard open boxes exceeding the initial one hour roundtrip.

AND:

AND:

N/A



Medium $33.08

10-14 Gal

Large

27-32 Gal

X-Large

48-50 Gal

200 Gallon Cart

with Wheels
$49.66 $49.66 Per Month

Type Size Code

Large

Extra Large

Extra small

Small

Medium

Large

Extra Large

$79.05

$32.95

Collection delay of: $1.33 $13.19

$52.70

Item Size

Small $6.59 Plus Tax

Medium $10.55 Plus Tax

Large $13.19 Plus Tax

Extra Large $26.35 Plus Tax

Small

(500 bags per case)

Large/Extra Large

(25 bags per roll)

Small $79.05 Per Month

Large $184.45 Per Month
Roll-Off Box Rental $434.77 Per Month

$630.51 Per Month

$840.68 Per Month

$945.77 Per Month

per hour does not apply to customers with trailer service, unless after hours,

Fee
Per wet ton using franchisee equipment to accumulate, collect and transport waste 21.45$

Per wet ton using city equipment to store waste prior to franchisee transporting 20.31$

Sewage Waste Disposal Service

****Note: Special pickup charge of $79.05

40 Cubic yard

weekend or holiday pickups are requested.

Section 9.08.200

Sewage Waste Disposal Charges

Trailer Rental
30 feet long or Less

48 feet long or less

53 feet long or less

Locker or

Rubbermaid Rental

5 Cubic yards 7-1/2' x 5-1/2' x 3-1/2'

30 Cubic yards 20' x 8' x 8'

Red Bio-Hazard Bags

8-10 Gallons 24"x32"

City of Las Vegas Rates
2016-2017

Volume Dimensions Price

Sharp Containers

1 Quart 4"x4"x6"

5 Quart 4"x10"x9"

8 Quart 6"x9"x10"

32 Quart

55 Gallon $477.57

Per Hour

9"x13"x17"

Per minute after 10 minutes Minimum

Over weight charge (Over 50 lbs) Per Container

********SPECIAL PICKUPS/SERVICES - After 5:00pm, same day requests, holidays, weekends, outside Las Vegas, or greater than 20 Polys per pickup, or

account balancing/reconciliation/usage reports/certificates.

Purchase Or Rental Items

Preparation of waste to make suitable for transportation Per Container

Item Special Collection & Services Charge

Special pick ups/Services (See Below)

Pharmaceutical

(non-controlled

substance)

Disposal

10 Gallon $95.52

20 Gallon $191.02

30 Gallon $286.55

55 Gallon $72.46

Basic service provided Monday thru Friday and Republic Services needs to be advised before 2 p.m. the day before pickup, of any CANCELLATION,

OFFICE CLOSURE, OR NO BIOWASTE PICK UP needed prior to service day or minimum service charge will be invoiced.

Additional Waste Disposal Services
The following additional waste disposal prices apply to prescheduled once/month or greater frequency medical waste customers picked up on their scheduled

pickup day, or the special pickup surcharge will be applied in addition to disposal price.

Container Chemotherapy Waste Disposal Charge

5 Gallon $52.70

Bio-Hazardous

Accumulation

Containers

$74.45
(If total bio-hazard containers

delivered and picked up is less

than the above amount, then

the above amount will be

invoiced. If total is more than

the above amount, then the

price per item will be invoiced.

If total bio-hazard containers

delivered and picked up is less

than the above amount, then the

above amount will be invoiced. If

the total number is more than

the above amount, then the

price per item will be invoiced.

Per Month

$12.41

$5.79 $5.79

$12.41

$8.27 $8.27

Chemo Waste

Disposal

33 Gallon $40.85

Section 9.08.190 Schedule B

Medical Waste Collection Charges

Basic Service Charges

Item Size & Volume

Price Per Item Bio-Hazard Minimum Charge Per Service Call

Delivered Picked Up

Prescheduled Once/Month or

Greater Frequency

(Discounted Price)

On-Call Pickup

(Full Price)

$92.22 Plus Tax

50 Gallons 43"x48" $15.80 Plus Tax
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lHIS ÀcREEllENT, made ar,d er.tereci:..co ç¡!5 li-st¿¡,

lil l.cern¡er , 1985, :y a:.d becweer :he c1:y of Las t'egas

iii (herelr.af ter "C!.Èyu ) , ar,d Silver sÈace D:'sgosaI C:. , ::ic.

tiii ( (hereir.af ter nContracEor'' ) .

;i', WITNESSET!{:

l.l ll t^tl{EREÀS, Ci.ty cesires co provicie adequace, ¿cono¡¡ical
,I

f)ll and efficier.t services tc the j.lhabitar¡c,s of th€ C:t'y of Las

l0li '/eoas relaÈii-c Èo the collection ar,d Clsposal ci ÇaEDâQe aírd

I other t astes to promoÈe Èhe general. welf are of those ir'.hrbitanÈst
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l'¡HEREAS, City is authorized pursuant co Las vegas

Municipal Code ChapÈer 9.08 to contract for Èhe collection and

rlisposal of garbage and other lrastési and

Í{HEREÀS, conÈraccor has been providinq for che collec-

cion and disposal of garbage and other wastes within Èhe CiÈy oÉ

Las Vegas ir. an adequate, economical and efÉicient manner for a

considerable numÞer cf years; and

Í{HEREÀS, it is the mutual degire of the parcies to renew

and conttnue Cheir relationship and therefore promoÈe Che gen€ral

welfare of the inhabiÈanÈs of t,he Ctty of Las Vegas.

NOgl'THEREFoRErforantlinconsiderattonoftheprcnises

and of the mutual covenanÈs and agreements hereil¡after cootained,

che pârties do hereby agree as follows!

l. eontracÈor shall provide for Èhe collecting and

disposal of garbage, rubbish, dirt ar¡d snall dead ani¡nals and

other refuse fto¡n residences, mulciple dwelliags wich or itiÈhout

kÍ¿chen Eacilities, places of business ôr¡d public buildinqs

wiE,hin Ehe corporaÈe boundaries of Èhe City of Las Vegå9.

2. This contract shall conmence as of the lsÈ day of

February, 1986, and shall be for a period of fi,fteen lelrsr añd
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I ' sha.l..L :e ::cewaoie ::: i ;e:':r lj ::',-e ".i3:s :c ::.e osc-

,!' ConE:3cEo:'..:pon rhe ssjne c.3:ns,;r.o c:r'.c:,.-!ons ûesc:::eo I

p:ovided che Cont:acco: Ís not' t:ìen ir. o:eacn oÉ this.lgaee.

and p:ovided the ConÈ:accor _oive.s r:ccica of such elecglon to.

City r;'. w=iC!nç ac Least f¡ur ¡oncns, Jut:-.cc no:e than::!ne

monÈhs, p:io= to Che exoiration or è.5is ÀgreemenE.

3. :arbaoe ccl.lecE rons ;:cn oiaces oÉ busir:ess anci

puoJ.ic cuildings shall be made ciaily except Sunciay' ;= daily

íncludi.ng Sunday, or bi-vreeklyr acco=cìing Eo the service orde:ed

and paid for sy each place oi business o= puolic curl,dingi gaa-

bage collection f=orn residences and mulÈiple dwellings shall be

made cwice each week.

4. .\11 garbage so coll.ected shall be haul.ed Èo and

dumped at the dump ground now in operation at t.he base of Sun=ise

Mountain, Cl.a¡k CounEyf iJevada t or âc whaÈ,ever alÈGrnaÈe dunP

ground may be furnished by or to Ehe Contractor (provided that

any such al,ÈernaEe durnp ground musÈ be fi:sÈ approved by the

City) or any Landfill. onned by the ContracÈor and approved by the

Clark County Health Department. The =cuÈe to be È:avelled to and

from any dunp site shall be subject ro app=oval of the ciÈy.

ContÌactor shall mainÈain any dunp siÈe in accordance with all

appropriate rules, regulations or o=dinances of the CfBy, the

County of Clark and t.he Clark County District Board of Health.

5. The ConÈractor shall have the exclusive right Èo

collect garbage during Èhe period this Agreement is ín force;

except in instances wh€reby under Èhe provisions of this

Àgreernent, Èhe ContEàctor is not =equi:ed to make any collec-'

tions. The cont:actor acknowledges thae he has :eacl all the

ordinances of Èhe CÍty pertaining eo ¿he me¿hod of col.Iecting

garbage, and the rates chargecl therefor, and agrees to abide by

such ordinances.

6. The Cont:actor shall collect and receive all gar-

-2-
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baqe ccllecÈlcrì cha:ges as p:oviciecj r;', LTMC ChapEe: -r.08 anc¡

sirall. naincain full snd compleÈe accounEitì9 ieco=ds so äs tc

refLecÈ accurately the ÈocaÌ j.ncome, èxpenses and p:ofits of Èhe

encerp=ise, and shalt file with lhe city, E,hi=Èy days atter che

end of each fiscal quarÈêÍr ä verified staÈemenc of Èhe gross

receipts f:om the collection of garbage. ÀII payments made to

the cont=acto: by a user of service shall be evidenced by a writ-

ten :eceipt and said paymencs shaÌl 5e p.operly accounted Éor as

a revenue it.e¡¡ on Èhe parÈ of the Cont=acÈor. The books and all

=ecords shall be p:oduced for inspection at. any tirûe during nor-

mal business hours upon the requesÈ of È,he Cit'y Manager or the

City CounciI.

7. The Cont:actor shâ.I,I, during the terD of chie

AgreenenÈr Provide for an annual cerÈified audlt of Èhe books and

records of account cf the Cong¡acÈqr as of the close of busineBs

on thê 30th day of September of each year. A coPy of Èhe cer-

tifted audit shall be delivered Èo the City Hanager not lâter

than Èh€ 31st day of tfârch for Lhe previous yeàr. The CerÈified

Public ÀccountanÈ preparing the annual cerÈl,fied audit shalI alao

express his wriÈten opinÍon as to h,hether the Éinancial staÈement

contained therein presents faÍrly and accurately thê financial
position of the ContracÈor and the resufÈs of iÈs op€rô¿ions in

accordance with generally accepted accounting grinciples apglied

on a conaistent baais.

8. Contractor shall pây as a fee Èo Èhe Clty flva per-

cent of ths gross receipÈs derived f=on Èhe collecÈion oÊ get-

bage. Thls pa¡rment shall be ¡nade Èo cho clÈy on a quarterly

bas is.
9. The contraccor shall at all tlmes keep on file with

t.he CiÈy a Perfornance Bond in the amount of 5250,000.00 in favor

of Èh€ City, said bond co be in a form sacisfäctory to Èhe CiCy

AÈtorney, conditioned upon che faithful perfornance of this

-3-
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åoreement ancj comÞiia::ce wtÈh the p:cvisiocs oÉ ail ¡rdi'::ances of

the Cicy of Las Vegas. :r Èhe evenÈ thaÈ ConcrecEor cefaulÈs on

this Agreement, che oond shall be foriej.ted.

IO. In order to proÈe.cÈ the publj'c heal't'h, safeÈy and

welfare, E.he contracÈo= aorees that should contracror fail for

a:1y reason substancially tc make Èhe garÞage col.Iections required

under this Agreenìent for any period exceeding five ciays, Èhe CiÈy

shall have Ehe riqht t,o immedÍately take over and provide for the

collection of garbage and to take possession of all' land and

eguipment or.rned by the ContracÈor and used by it in the perfor-

mance of this Agreenent. In this evenÈ, Èhe City shall pay to

the Contractor E,he :easonable rental value of Èhe Iand and equip-

mênÈ so takeni hovever, Ehe Clty shall receive as a credlt

agaiost this payrnenÈ, an amount represenÈing Èhe pro-rated gar-

bage collection charges that Èhe contracÈor r¿ouLd have âccrued

during the tine period thaÈ the City provides for Èhe collecÈion

of garbage. Should this creclit exceed the reåsonable rental

value of the land and equipment of Èhe ContracÈor uÈilizêd by Èhe

City' chen the Contractor is required to Pay Èhis excess Èo the

city. rhts righÈ shall continue until such tine as the

Contractor gives the City noÈice that Che Contractor is readyt

willlng antl able Èo resume perfo¡ilance of Èhis Agreement.

1¡. In addition Èo the performânce surety bond required

by Paragraph 9 of this Agreement, Èhe contEactor shâII at all

ti¡nee keep on file with the City an addltional Customer Service

Perforrnance Bond, in the amounÈ of $50rooo.oo in favor of the

customers of Contractor. Thls bond shall insure the perfon¡ance

of all services for whlch prepayment has be€n made by the custo-

mers of the Contractor and shatl remain i:r force and effect

during the tenn of this Agreement and until the services for

which prepayment has been made have been perforned.

L2. the ContracÈor shall keep in force during Èhe terrn

-4-
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cf this ÀgreemenÈ, public iiaorliÈ'¡ insu:ar.ce coveri:ig che Ciìy

and the ConÈracto: i:: the arnount cË ar Ieasc S500r000.00 for rhe

death or injury of one person, and aE, least S1,000,000.00 for the

death or injury to more than oeg person, and properÈy damage

insurance in the amounÈ of at leasc S100,000.00.

13. Th€ Contracto= shall maincain in Éull Ëorce and

eÉfect durir:g the celln of this Àgreement, full compensation

insuracce in accordance with the Nevada IÊdust:ial Insurance Act.

as noH in force or as the sarne may be f:om tiflre to time amended.

14. The Contractor shall maintain an office con-

veniently located and furnished with a listed telêphone, and

shall keep thaÈ office open during usual business hours wiÈh an

accredited .epresentative of the ContracÈo5r who shal'l hâve

autho=iÈy to represent and bind Èhe ConÈractor io its relâtions

with che City, and Hith the patlon6 of the Cont:açtor.

15. ConÈractor guarantees Èhe paymenc of all just

cl.ai¡ns for ¡naterj.aIs, equipmentr supplies r labor and àny och€r

expenses ConÈractor incurs in connection with thê peEformance of

this Agreenent. Clty shalJ, not assum€r be llable for oE relpon-

siÞle for any indebtednessr debÈ or expense incurred by

ContracÈor.

16. The contracÈor shall use encl'oged t:uckg for the

purpose of making garbage pickups. Th€ ConÈractor shall ba p€r-

mitted Èo usê flat trucks for the collection oÉ brush and other

sfunilar forms of garbage and for using exchange cans for the

pickup of co¡nnercial weÈ garbåge. All fLaÈ t,rucks load€d ÍriÈh

garbage or refuse shatl, except when moving along a collection

route in che course of collection, be covered wiÈh l'rire netting

or tarpaulin. Àny material. t.hat falls or spills onto city

streeÈs or alleys' either during Èhe loading of Èhe ¡5uçks or

frqn the Èrucks during transit shall be in¡¡ediately picked uP.

All collections shall be made a quietly as possible and ôo uone-

-5-
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(-:essar !Iv i.o¡sy crucKs or equiome:'.c snail 5e useci. .ìrry ttucx or

other equipment used:,:. collecrl::g gaEÞage shal, l 5e Èhoroughly

cleaned by fLushir.g with vracer, or by equÍvaIenÈ processes, öt

leâst o--ce each week and should'be deociorlzed or di,si.-.f ecged when

necessarv to mai!:tair. such equipmer,t i; a sanitary aÍìd !ìoo-

offensive condiÈi,on.

17. Elther the C!Èy or che Coicractor nay request a

change ii any oE all of the garbage collection charges seÈ out ii.

LVMC chapter 9.08. I:ì Èhe euenr. rhe ci.t.y denies a reguest by

ConÈractor to ra ise ¿he qarbage collect ior-, charges or i¡ì Èh€

evenc the C:.ty lowers Che Èhelr existi:19 garbage coLlecÈion

charges, contractor may terminaÈe Èhis Agreement by giving the

City at 1eà6t six monthsr written notice.

18. In che €vêr'¡È the CiÈ,y determir.es that che

ConÈractor is in breach of this AgrLemer,t with regard to aoy ot

the provisions hereof, oÈher chån a breach which result,s from ao

act of God, a labor disputer action of the public eneny or other

force majeure, the Clty shall give the ConÈractor rrriÈÈ€n noÈicg

specifylng the provisions hereof under which the CiÈy ha¡ deÈer-

nined Ehat a breach exists, and giving the Contractor sixty dayg

withln which bo correcÈ Èhe breach. In the event Èhe conÈractor

doês not correcÈ the breach within Èhis sixt,y-day period, thcn

the Ctty rÌ¡ay t.erminate this Àgre€ment by giving writÈen notlce Èo

the Contractor, and may take pose€sslon of the equipnent and

other property of the Contractor as provided in Paragrâph 10

hereof, and the bond deposiÈed by ConÈractor pursuant Èo

Paragraph t hereof shall be forfeitecl.

19. eontracÈor shal.l protect. i¡dennify' and hold the

CiÈy' its officers, enployees, agents alid s€rvants ha¡rnlesg from

and agairrst any aad all claims, damages, losses, suits' actiong,

decrees, judgments' aÈtorney's feesr couEÈ cosÈs and oÈher expen-

ses of arry kind or characÈer which Èhe ClÈy, it,s of f lcersr
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emolovees ' ioer:Ès or servaí.ts rnay suif 3r ' Jr wnicn na-rr De sougnt

agai:-.st, recoverecj f:cm or octa!íaÞle 39ai:-.sÈ "he 
clty of Las

Vegas, rEs of f :.cers, e:nployees ' agenss or servaícs ( i ) as a

r esul t cf , or by reason of , oraris ii-.g out of r oE or¡ accounc of

or i..-. conseouence of the operaeior.s of ConÈracÈor, ¡'ts of f icers,

errrÞIoyees, servant,s or âeêFrÈs, or ai.yorie rlirecÈly or i:.direccly

emgloyed by ConÈEacÈor, :.rs officers, ètnployees, ;ontractorg,

servanÈs or agenÈs, ::. che fulfillment cr performance of Èhe

Lerms of this Agreement, regardless of wheÈher cr noÈ Èhe

occurence which gave rise Ec such claim, Jamage, Lcss, suiÈ.

action, judgment or expense was caused. i!'r parÈ, by the CiÈy; or

(ii) as ê result of, or by reason of, or arisiag out ofr oE olt

account oÉ, or irr consequence ofr any negl€ct ií¡ performing this

Àgreement; or (iii) because of any claim or amou¡:È recovered

under any scatute' lau, ordinancer'order or decree. Àny money

due ConcracÈor under and by virtue of this Agreement which is

considered necessary by the CiÈy Éor such purpose, may be

retained by the City for iÈs protection; or ii case no money is

due, ConÈrac¿orrs surety may be helit until all such clainsr dena-

993, loeses' sufts, actions, decrees, judgments, attorneyrs feeg

and court cosCs and other expenses of any kfnd or characÈer as

aforesaid shalt have been setÈled and suiCable evidence co Èhåt

effecÈ furnished to the CÍty.
In this connecÈion, it is expressly agreed that Contrac-

tor shall' ät iÈs ovrn expense, defend the City' its offlcêrs'

employees, ag€nts and servaoÈs agairrsÈ any and aIl clainsr suits

or actions which may be brought against them, or ar¡y of ths¡u' as

a result oÉ, or by reason of, or aEisir.g out ofr oE ol1 âccour¡t

oÉr or i.a consequence oÊ any acÈ or omission aqaiost which

Contractor has i;dernniff.ed the City. If Contractor shall fail to

do so, Èhe City may underÈake to do the same and to chârge all

direct and í..cidental cosEs of such Öefense Èo ContractoE,

-7-
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i ia.cludi:'.q actor:'.ey's :ees r JcutsÊ .:cscs Jicj cE:rer -5x?e:-.ses.

,l:l 20. åny assig:imeit cf this Agreeme!'¡8.,.:ither'rolui.¡-
I

'¡¡j caritV or Þy operat:.o;r of Iaw. or ai.y sale of sÈock li Èhe
,t

¡ ¡l Contractor rrhich resulÈs -.:. rhe..acquisition of a plurality of the

vocing conÈrol of the Co:1Èrector by a:iy persoi'¡ or f :rm r ocher

than Èhe ConÈracBor or a oerson r¡ho:,s a memoer either of the

exiscirig group of scockholders or their immecjiat,e ÊamiIi.es,

without che conselt cf the Ci-ty shall consti.tuÈe a breach of this

AgreemenÈ; provided , however, thaÈ such consent shall. :'.og u:1rea-

sonably be wichheld. For the purposes of this Paragraph'

'plurality of the voci:ìg conÈroli neans a stock ownership by ar¡y

person or fir¡n which exceeds the stock ownership of any other

voting scockholder. Io the evenÈ that Contractor becones

insolvent or bankrupÈ or files a petition Èo Èake advàntag€ of

any insolvency or bankrupccy act, this AgreemeoÈ shall be ir¡ne-

diatety cancelled and the City shal.l have the right to cake over

said business as provided ir, Paragraph l0 or subst!Èute anocher

conÈracÈor i:r its pÌace aod scead i¡ the manner provided by law.

2I. the failure of either party to insisc upon Èhe

stricÈ performaoce of any of the provisions of t,hls Agree¡û€nt, or

Èhe failure of either party to exercise åny righÈ, oP¿fon or

renedy hereby reServed, shall noÈ be constru€d as¡ a waiver for

the future of any such provísfon¡ right, opÈion, or renedyr oE â3

a waiver oÊ arry subs€quent breach thereof.

22. Contractor is an indepeodent contractor and not ao

employee of City for any purpose.

23. All notices' requesÈs, denands or other coß-

muoications hereunder shall be i¡'. writlng. and sha¡l be deoeed to

have been duly given if delivered ia peEson' or lrhen received if

meilecl by certi,f ied mail trith return receipt requested, or ocher-

wise acÈually delivered.
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I :lot !ce cc c!ty silalI f,e sent' tc:
CITY YANAGER
City of Las Vegas
400 East StelrarÈ Àver¡ue
Las Vegas , )Jevada 3 910 I

t;il

NotÍce to ContracLor shall be seit to:
SILVER STATE DISPOSAL CC., INC.
P. O. Box 15170
Las Vegas , Nevada 391 I 4

Either parÈy hereto may change Ehe address at which it receives

writÈen notice by so r.otifyiiìq Èhe other party hereto in writing.

24, Should any sectlon or any paEt, of ar.y secÈion of

this Agreement be rendered void, :nvalid or u!ì€nforceable by any

court of lawr for any reâson, such a deeermination shall not

render voidr !nvalid or unenforceable any oÈher secÈion or any

other pârt of any sectj.on iiì Èhis Agreemenc.

25. This ÀgreemenÈ has bcen made and entered into in

the StaÈe of Nevada, and the Laws of the State of Nevada shall

govern the valldlÈy and i;'.terpretation of Èhis AgreenrenÈ and the

performance due hereunder.

26. The draftiog, executlon and delivery of Èhls

Agreenent by tho parÈies have been inducetl by no represent,Bttons,

staÈeßenÈs, warranties or agreen€nts oCher Èhân thoee expressed

hereÍn. Thls ÀgEeenenc ernbodies Èh€ entirê uoderstanding of t,he

partfeg, and Èh€re are oo further oE oCher agreements or uoder-

standlngs, wrlÈten or oral, in effect beÈe€en the parÈleg

relating to ,th€ subJect mâccer hereof ur¡less expressly referred

to hereio or expregsly irrcorporat,ed herein by reference Èh€reto.

27. Should either party bring suic to enforce any of

the terms of t.his Agreeßeot, Èhe prevailing party shall be

entitled Èo recover expenses of suit, i¿cluding court cor¡Ès and

reaaonable atÈorneyrs fees.

28. This Agreement may r¡ot b€ modifÍed unless such

modification is in writiag and slgnect by ÞoÈh parties to this

-9-
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li.\greemenr,.

2li 29. This A-oreemenr ls e:-,c,ereci l:.Èo pursuant Eo Las

3 veoas Munic:,gal Ccde Chapter 9.08 and certaili terms used herein,

unless che ccltexc clearly requires ouher'wise, sha.lI have the

meanilg ascr:bed Èo those terms i:-. LVMC 9.08.0t0.

IN IIITNESS wHEREOF, '.he parties have execuced this

Agreement ac Las Vegas, Nevada' the day aíd year fj'rst uri'tten

a bove .

.t

CITY OF LAS VEGAS SILVER STATE DISPOSAL CO., INC.

E

ATTESl: t1v
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MEMORANDUM OX' T]NDERSTANDING AMENDING
DECEMBER 31, 1985 GARBAGE DISPOSAL AGREEMENT

This Memorandum of Understanding (hereinafter "Agreement") is entered into this ¿Éauy
1999, (hereinafter "Eflective Date") by and among the City of Las vegas, apolitical

of the State of Nevada (hereinafter "cLV"), Republic DUMPCO, Inc., a Nevada
corporation d/b/a DUMPCO (hereinafter "DUMPCO"), and Republic Silver State Disposal, Inc., a
Nevada corporation d/b/a Silver State Disposal Service (hereinafter "RSSD").

I. RECITALS

1.01 Apex Regional Landfill. DUMPCO owns, operates and maintains a landfill generally
known as Apex Regional Landfill and generally situated near the intersection of Interstate 15 and
U.S. Highway 93 in Clark County, Nevada, Township l8 South, Range 63 East, Mount Diablo
Meridian (hereinafter "Apex").

1.02 Sunrise Regional Landfill. DUMPCO currently is the maintenance contraçtor for the
720-acre area generally known as the Sunrise Regional Landfill and generally situated within
portions of Sections I and 12, Township 2l South, Range 62 East, Mount Diablo Meridian
(hereinafter "Sunrise Landfill"). Sunrise Landfill is located upon real property owned by BLM and
leased to Clark County Public Works. Sunrise Landfill stopped receiving waste on October 9,1993.
On March 1,1995, Sunrise Landfill was closed in accordance with the Sunrise Mountain Landfill
Closure Plan dated April 14, 1994 (hereinafter the "Plan"), as evidenced by the Agreement of parties
signed on or about April 12,1995 by DUMPCO's predecessor, Clark County Public Works, Clark
County Health District and BLM.

1.03 Ga¡bageDisposalAgreement. OnDecember3l,lgS5,CLVandRSSD'spredecessor
executed a Garbage Disposal Agreement. Pursuant to paragraphs 1 and 2 of the Garbage Disposal
Agreement, RSSD owns the exclusive right to perform collection and disposal of "garbage, rubbish,
dirt and small dead animals and other refuse from residences, multiple dwellings . . . places of
business and public buildings within the corporate boundaries of the City of Las Vegas" through
February I,2001. RSSD may elect to extend the Garbage Disposal Agreement period to February
1,2006, by providing written notice of such election at least four months, but not more than nine
months prior to February 1,2001.

1.04 Rainfall Event. On September 11, 1998, a greater than 100-year rainstorm event
concentrated over the Sunrise Mountain area exposed significant quantities of solid waste buried
northeast of the 720-acre Sunrise Landfrll (hereinafter 'Northeast Canyon Area"). The resulting
flood waters caried solid waste from the Northeast Canyon Area, through the Sunrise Landfill
surface drainage structures, and into the unnamed tributary to the Las Vegas Wash. The flood waters
also breached certain surface drainage structures, compromised cells within the Sunrise Landfill
itself and caused small quantities of solid waste to be released from Sunrise Landfill to the unnamed
tributary.

1.05 RCRA Order. On Api.l26, 1999, the U.S. Environmental Protection Agency
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(hereinafter "EPA") issued RCRA Order, Docket No. 7003-09-99-0005 (hereinafter "RCRA
Order"), naming DUMPCO, RSSD, Republic Industries,Inc. (hereinafter "RlI"), SSDS Liquidating
Corporation and Cla¡k County Public'Works as Respondents. The ef[ective date of the RCRA Order
was May 6,1999. EPA issued the RCRA Order, in part, because the September, 1998, rainfall event
caused the discharge of solid waste into a tributary leading to the Las Vegas Wash. The RCRA
Order, which is attached hereto as EXHIBIT A and incorporated herein by this reference, compels
performance of action items, among others, relating to "Run-on/Run-off Controls," "Facility
Assessment and Corrective Measures," and "Long-Term Operation and Maintenance Requirements."
The RCRA Order requires performance of action items for the720-acre Sunrise Landfill, as well as

a¡eas denoted as the "Eastern Perimeter Area," "Southern Wash AÍea," and "Western Bum Pit
AÍea," all as illustrated on an exhibit to the RCRA Order (hereinafter "Sunrise Landfill Area").

1.06 CWA Order. On April 26,1999, the EPA issued CWA Order, Docket No. CWA-
309-9-99-14 (hereinafter "CWA Order"), attached hereto as EXHIBIT B and incorporated herein
by this reference, naming DUMPCO, RSSD, RII, and Clark County Public'Works as Respondents.

The effective date of the CS/A Order was April 26,1999. EPA issued the CWA Order, in part,

because the September, 1998, rainfall event caused the discharge of solid waste into a tributary
leading to the Las Vegas Wash. The CWA Order details action items to be performed in and around

the Sunrise Landflrll Area, including a full report on the hydrologic and hydrogeological site

conditions, interim plans for repairs to surface water controls and for additional storm water controls,

clean up of debris in the area, compliance with Industrial Storm 'Water General Permit No.
GNV0022233, and other measures.

" 1.07 Compliance. The parties hereto desire to enter into this Agreement, which, among

other things, provides for RSSD's full release and indemnity of CLV in the event of any future
liability of the CLV related to Sun¡ise Landfill under various environmental statutes and common
law, a fifteen (15) year extension of the Garbage Disposal Agreement and RSSD's fulI compliance
with the RCRA Order and the CWA Order (collectively referred to hereinafter as "Orders").

1.08 Authoritv. PursuanttoNRS263.03l andNRS263.033,CLVisauthorizedtoextend
the exclusive Garbage Disposal Agreement now held by RSSD and DUMPCO (collectively referred

to hereinafter as "silver State") to perform collection and disposal of "garbage and other waste" as

contemplated herein.

II. AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and agreements contained

herein and other good and valuable consideration, the receipt and suffrciency of which the parties

acknowledge, the parties hereto agree as follows:

2.01 Compliance with the Orders.

a. Silver State shall take all necessary actions to comply fully with all terms and

-2-



conditions of the Orders (hereinafter "Project"), a1¿ shall be solely
responsible for all associated costs.

In the event, however, CLV is found in the future to also be liable for any or
all of those matters contained in the Orders and Silver State fails to perform

the Project in a manner consistent with the Orders, CLV is entitled to
perform the compliance action on behalf of SilVer State, and shall be

reimbursed for the cost of the action by Silver State, including the costs of
consultants, engineers, counsel, and administrative staff time in connection

with the action. Prior to initiating any compliance action on behalf of Silver

State, CLV shall notiff Silver State in writing of the non-compliance, stating

with particularity the exact nature of any alleged failure to meet EPA

standards and guidelines. CLV shall then allow Silver State thirty (30) days

from receipt of the notice to correct the non-compliance or obtain EPA

approval for the Silver State action that is alleged to be non-compliant.

2.02 Cooperation and Commturication. In the event CLV is found in the future to also be

liable for any or all of those matters contained in the Orders, the parties agree to cooperate as

necessary to respond effrciently to the Orders. CLV agrees to provide Silver State with any

informational resowces within CLV and its va¡ious districts and departments that might be helpful

to the cooperative effort. The parties shall provide each other with a copy of all correspondence,

reports, or other documentation submitted to EPA or the Nevada Division of Environmental

Protection, at the following addresses:

VIRGINIA VALENTINE, CitY Manager
City of Las Vegas
400 East Stewart Avenue
Las Vegas, NV 89114

STEPHEN KALI SH, President
Silver State Disposal Service

770East Sahara Avenue
Las Vegas, NV 89104

2.03 Indemnity. Defense and Hold Harmless.

Silver State, as well as their successors, parents, subsidiaries and affrliates

agree to defend, fully indemnify and hold harmless the City, its City Council

members, departments, employees, agents, consultants and attorneys from

and against all claims and demands or causes of action related to the Sunrise

Landfill including without limitation, claims and demands brought pursuant

to the Resource Conservation and Recovery Act (hereinafter "RCRA"), the

laws, rules and regulations of the State of Nevada Department of

b

o

o

a.
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Conservation and Natural Resources, Division of Environmental Protection

(hereinafter'\IDEP") and the laws, rules and regulations of the Clark County

Health District (hereinafter "CCHD"), arising from or related to any failure

of Silver State to comply with the Orders.

b. Silver State agrees to indemniff, defend, protect and hold harmless, to the

extent allowed by Nevada law, CLV and CLV's City Council members,

officers, agents, departments, employees, contractors and subcontractors

upon and against any claims for damage, suits and other claims arising out

of or related to ttre Project, which damages, suits, or claims are either (l) for
personal injury, including death, or (2) for property damage, and where it is

established that the injury or damage was the result of negligence, active or

passive, or omission, active or passive, or intentional conduct of Silver State.

c. Silver State shall have the right, when acting under this provision, to select

counsel and to direct the course of the proceeding including the settlement

thereof provided that: (l) Silver State does not dispute the indemnity, defense

or hold harmless obligation; (2) the counsel selected has experience in this

type of proceeding; and (3) CLV shall be kept appnzed of the progress of the

proceeding.

d. The parties further agree that the hold harmless and indemnification
provisions of Paragraph l9 of the Garbage Disposal Agreement, EXHIBIT
C, hereby are incorporated herein by this reference, as though fully set forth

herein, and that the same are applicable to this Agreement, and that such

provisions are controlling for the purposes of this Agreement in the event

they conflict with any provision of this Agreement.

Z.O4 Silver State Capital Improvements Contribution. At any time after the

execution of this Agreement by the parties, CLV may request in writing funds up to, but not

exceeding, Five and One-half Million Dollars ($5,500,000.00) from Silver State (hereinafter

"Contribution") to facilitate construction of a transfer station, other capital improvements, or other

public uses CLV deems appropriate (hereinafter "Improvements"). Silver State's Contribution shall

Le made over the course of construction of the Improvements based upon construction progress.

Silver State shall make progress payments to CLV within 30 days of the receipt of documentation

identifuing the work ðompleted and the cost thereof at the address set forth below. CLV

acknowledges that Silver Státe's Contribution shall not create a joint venture or any other business

relationship b"tr""o CLV and Silver State nor any responsibilities or obligations on the part of

Silver State with respect to the Improvements not expressly outlined herein.

2.05 Modification of Garbage Disposal Agreement. Silver State shall have the exclusive

right to perform collection and disposal of solid waste within CLV corporate bounda¡ies an

additional fifteen (15) year period foltowing the termination date of the Garbage Disposal

Agreement. Paragrapth2 of the Garbage Disposal Agreement, EXHIBIT C shall be, and upon

-4-
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execution of this Agreement hereby is, modified as follows:

Paragraph2:. This contract shall commence as of the lst day of February, 1986,

and shall be for a period of 30 years, and shall be renewable for a

term of five (5) years at the option of the Contractor upon the same

terms and conditions described herein, provided the Contractor is not

then in breach of this Agreement, and provided the contractor gives

notice of such election to the City in writing at least four months, but

not more than nine months, prior to the expiration of this Agreement.

2.06 Cla¡ification of Existing Ordinances. The parties hereto acknowledge that since the

adoption of Chapter 9.08 of the CLV Municipal Code in 1946 there has been changes in the garbage

collection and disposal industry, including, but not limited to, new concepts and practices regarding

recycling, and new products entering the solid waste stream requiring specialized handling. CLV

ugrl", to review these issues within a reasonable time following the execution of this Agreement.

2.07 Wastewater Treatment Facility Sludge. The parties acknowledge that while

wastewater treatment sludge is a solid waste currently covered by the Garbage Disposal Agreement,

the material may be marketable in the future. Silver State agrees, therefore, that to the extent CLV

establishes a viable market for wastewater treatment sludge, and can either sell the material or have

the material collected at no cost to CLV, the material will not be solid waste covered under the

Garbage Disposal Agreement.

2.Og Attorney's Fees. If any action is commenced to enforce the terms of this Agreement,

the prevailing party shall be entitled to recover all of its expenses related to such action, including

without limitation, its reasonable attomey's fees.

2.0g Acknowledgments. The parties mutually understand, aglee) and warrant: (i) that

RSSD denies the legal liability and damages alleged in the RCRA Order and CWA Order and that

execution of this Agreement is not to be construed as an admission of liability on the part of any

party to this Agreement; (ii) that no promise or inducement has been offered except as herein set

iorth; (iii) that this Agreement is made in good faith and in conformance with all applicable law; and

(iv) the parties are lãgally competent to execute this Agreement and to accept full responsibility

therefore.

2.10 Integration. This Agreement represents the full and complete integration of the

agreement be¡ween the parties and is the complete expression thereof. This Agreement may not be

amended or modified except in writing and signed by each of the parties. All other agreements,

negotiations, and representations between the parties pertaining to the subject matter of this

Agreement, and to the extent not expressly set forth herein, are void and of no force or effect

wñatsoever provided, however, that this Agreement shall not modifr the terms of or affect the force

or validity olth" Garbage Disposal Agreement except as expressly set forth herein.

-5-



2.lt Goveming Law. This Agreement shall be governed by and construed in accordance

with the laws of the State of Nevada.

2.12 Counterparts. This Agreement may be executed in any number of counterparts

confirmed Uy øcsimilå signatures transmitted by telephone, each of which shall be deemed a

duplicate original.

2.13 Severability. If any provisions of this Agreement or the application thereof to any

person or circumstance shall be invalid,

Agreement and the application thereof

extent permitted by law. Notwithstanding th

Disposal Agreement as contemplated herein

for any reason, this Agreement shall be null and void, and of no force or effect whatsoever.

2.14 Successors and Assigns. This Agreement shall be binding upon and shall imne to the

benefit of the puni"r hereto and their respective heirs, personal representatives, successors, or

¡l ;;;il.; the case may be. No change in ttre ownership or corporate, partnership or other legal

lJ søttis oiRsSo and/or Republic DUMPCO shall

obligations and responsibilities under this A
this Agreement may be made by RSSD an

consent of the CLV. Consent shall not be

require any reasonable condition on any p

Agreement, including a requirement that RS

the Sunrise Landfill in addition to a propo

whether any prospective assignee has the

this Agreement. ..AssignmJnt" includes any change in ownership involving 50% or more of the

outstanding shares of RSSD, Republic DUMPCO , or *y of their parent corporations or wholly-

owned subsidiaries.

2.t5o ;î:""l'ä"ili
limitationthe obligationto comply withthe EPA orders for sunrise Landfill, including any required

closrue and post-closure "*" *á monitoring, is guaranteed by Republic, who stands as guarantor

-6-



under this Agreement. In the event that RSSD and/or Republic DUMPCO a¡e unable or unwilling
to comply with the terms and conditions of this Agreement for any reason, then Republic shall be
responsible for compliance with all terms and conditions of this Agreement in place and instead of
RSSD and/or Republic DUMPCO. The written Guaranty of Republic is attached as EXHIBIT D
and incorporated by reference as though fully set forth herein.

CITY OF LAS VEGAS

B
OSCAR B. GOODMAN, Mayor

ATTEST:

City Clerk

as to Form:

-23-
G. BETTIS, Deputy City Attorney

REPUBLIC DUMPCO,INC.

B
S

REPUBLIC SILVER STATE DISPOSAL,
INC.

STEPHEN lce President

JO

o

o
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ÐG{IBIT A

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION IX

75 Hawîhorne Street

San Franclsco, CA 94105'3901

\
$

ñ$

Clark Public rü[orks DeParhent Certified Mail No. 2246 515 517

Martin J. l)rrecrcr

o

o

5OO S. Graûd Cenbal ParkwaY

Las Vegas,lW 891554000

Ft. Lauderdale, FL 33301

Rgpublic Silver State Disposal' Inc'

Jaåes H. Cosman, President

ll0 S.E. 6th St.,28th floor
Ft. Lauderdale, FL 33301

ReDublic Indusüies, Inc'
H.rtr. Huizenge President

516 MolaAvenue
Ft. Lauderdale, FL 33301

SSDS Liquidating CorPoration

Josc,ph L. Anstett, President

66Innisbrook Averiue

Las Vegas,lW 89113

Re: Su¡uise Motrntain Landfill

Certified Mail No. 22:46 515 518

Certified Mail No. 2 246 515 519

Certifie.dMailNo. 2246 515 520

Certified MailNo- 2246 515 521

Dear Addressees:
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EPA's concerns at the landñll include the impact of pollutants discharged from the

Landñll into the Las Vegas Wash and potentially Lake Mead, the risk of an exPlosive hazard due

to methane and hydrogen sulfide gases' and tlie potential impacts of contaminated leachate to the

grourdwater A comprehensive solution is required to address these environmental concens.

The order requrres respondeirts to implement measures as soon as possible to prevent fi¡nre

discharges from the Landñll. This Order is effective ten (10) daYs after it is signed by EPA and is

being issued simultaneouslY with a Findings of Violation and Order for Compliance' pursuant to

Sections 308 and 309 of the Clean Water Act, 33 USC $$ l3l8 and 13l9 @ocketNo. CrtVA-

309-9-99-l EPA has and will continue to coordinate these enforcernent actions.

If you have any questions regarding the technical requirements ofthe Order, please

contact Súsanna Trujiilo, Environmàtal ttotection Specialist, at (415) 74'2099. For any legal
des for
would

Anderson, Director
\ilaste Management Division

Enclosr¡re: RCRA 7003-09-99-0005

cc: A. Biaggi, NDEP
R Holmes, Clark CountY

J. Schlegal, Clark County Comprebensive Planning

M. DurYer, BLM
A. Gaddy, Republic Silver State Disposal

G. lValsh, James Driggs,'Walch, Santoro & Thompson

C. Schmutz, Clark County Health District

V



UNITED STATES ENVIRONMENTAI PROTECTION AGENCY
REGION IX

ln the matter of:

REPUBLIC DISPOSAL URBA}I
MAINTENANCE PROCESSING CO.,
INC, REPIIBLIC SILVER STATE
DISPOSAL, INC., REPUBLIC
INDUSTRIES,INC., SSDS
LIQUIDATING CORPORATION, and
CLARK COT]NTY PUBLIC WORKS
DEPARTMENT

U.S. EPA Docket No
7003-09-99-000s

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

o

o

ADMIMSTRATTVE ORDER

Proceeding Under $7003 of the Resource
Conservation and Recovery Act, as Amended,
42 U.S.C. $6973

Respondents

I. JURISDICTION AI\D PROCEDT]RE

l. The United States Environmental Protection Agency ("EPA") issues this Administrative
Order to the following Respondents: Republic Disposal Urban Maintenance Processing, Co.,
Inc, ("Republic DUMPCO"), Republic Silver State Disposal, Inc. ("RSSD"), Republic
lndustries,lnc. ("RlI"), SSDS Liquidating Corporation, and Cla¡k County Public'Works
Department ("CCPW"). This Order is issued pursuant to the authority vested in the
Administrator of EPA by Section 7003 of the Solid lvVaste Disposal Act, commonly referred to as

the Resource Conservation and Recovery Act of 1976 ("RCRA"), as amended by the Hazardous
and Solid Waste Amendments of 1984, 42 U.S.C. $6901 et seq. (the "Act"), which authority has
been duly delegated to the Regional Administrator of EPA, Region IX and re-delegated to the
Director of the Waste Management Division ("Director"). Notice of this Order has been
provided to the State of Nevad4 Nevada Division of Environmental Protection ('NDEP"), as

may be required by Section 7003(a) of the Act,42 U.S.C. $6973(a).

2. Concu¡rently with this Administative Order, EPA issues a Finding of Violation and Order for
Compliance pursuant to Section 309(a) of the Clean Water Act, 33 U.S.C. $1319(a) to
Respondents CCPIV, Rçublic DUMCO, RSSD, and RII for violations of National Pollutant
Discharge Elimination System ('NPDES") General Permit No. GlrIV002233, and violations of
Secrion 301(a) of the Clean rvVater Act, 33 U.S.C. $1311(a).

RCRA-7003-09-99-000s Page I oî22
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II. PARTIES BOUNI)

L This Order shall apply to and be binding upon the Respondents identified in paragraph I.l.
and their directors, officers, employees, agents, successors and assigns and upon all ótttät persons
and entities who a¡e under the direct or indirect control of Respondénts (inclùding, but noi
limited to, any contractors or independent agents or consultants acting under or fõr Respondents)
rurtil such time as the rü/ork to be performed under Section VI. has beãn completed. Aisuch time
as those matters referred to above and all actions required urder this Order are concluded, this
Order shall terminate.

2. No change in the ownership or corporate, partnership or legal status of Respondents or of the
Sunrise Mountain Landfill Site (also referred to herein as "Site") or any portion of the Site will in
any way alter Respondents' obligations and responsibilities under this Order.

3. Respondents shall provide a copy of this Order and all other documents approved under or
pursuant to this Order which are necessary to conduct the Ìù/ork to each contractor, sub-
contractor, laboratory, or consultant retained to perform any Work under this Order, within five
(5) days after the Effective Date of this Order or on the date such services are retained, whichever
date occurs later. Respondents shall also provide a copy of this Order to each person
representing the Respondents with respect to the Site or the Work and shall condition all
contracts and subcontracts entered into hereunder upon performance of the rü/ork in conformity
with the terms of this Order. Notwithstanding the terms of any contract, Respondents are
responsible for compliance with this Order and for ensuring that its contractors, sub-contractors
and agents comply with this Order, and perform all Work in accordarice with this Order.

4. At all times after service of this Order, Respondents shall provide a copy of this Order to any
prospective owners or successors before a controlling interest in Respondents' assets, property
rights or stock are transferred to the prospective owner or successor. The Respondents shall
notiff EPA no later than seven (7) days prior to such transfer.

III. FINDINGS OF FACT

l. The Sunrise Mountain Landfiil Site is a municipal landfill, located in Clark County, Nevada
three miles from the city limits of Las Vegas. This Site accepted waste from at least the early
1960's until October 1993. The nearest residences are located one mile from the western facility
boundary and Las Vegas High School is one and one quarter miles northwest of the Site. The
landñll has a total design capacity of 61 million cubic yards. The landfill is unlined, with an
estimated 47 million cubic yards (approximately 25 million tons) of waste in place, including
municipal solid waste, medical waste, sewage sludge, hydrocarbon-contaminated soils, asbestos,
and constn¡ction and demolition waste. The Sunrise Mountain Landfill Site is located
approximately two miles up-gradient from Las Vegas Wash which discharges directly into Lake
Mead. Lake Mead is the primary drinking water source for southern Nevad4 including the Las
Vegas Metro Atea, as well as the Phoenix Metro A¡ea and southern Califomia.

RCRA-7003-09-99-0005 Page2 of22



o

o

2. The Sunrise Mountain Landfill Site is located on property owned by the Bureau of Land
Management ("BLM"). On May 21,1962, CCPW leased 320 acres from BLM with an

additional 400 acres leased by CCPW on May 21, 1985. The areas comprising the Site are

illustrated on the attached map (Anachment A) and include the 720 acres leased by CCPIü/ as

well as other areas where solid waste has been disposed, including the Northeast Canyon Area,
the Eastem Perimeter Area, the Southern Wash Area, and the Western Burn Pit Area (See

Attachment A).

3. Respondent SSDS Liquidating and Republic Industries, Inc. a¡e each the successor to
Disposal Urban Maintenance Processing Corporation, Inc. ("DUMPCO"), which operated the

Site through an agreement with Respondent CCPW from February 1975 through August 1997 .

In April L}}4,DUMPCO and CCPV/ entered into an agreement with BLM to close the landfrll in

"."oid*.. 
with a Closu¡e Plan that accompanied the agreement. The Closure Plan specified that

closure would be in accordance with applicable law and in compliance with the terms of the

lease. The Closure Plan required placement of a landfill final cover, controls for erosion and

surface water run-off, and maintenance/monitoring during the post-closwe period, including
methane gas and gronndwater sampling.

4. On August 5,1997, DUMPCO assigned its obligations under this agreement to Respondent

Republic DUMPCO. EPA and BLM have observed employees of both Republic DUMPCO and

RSSD conducting closure and maintenance activities at the Site.

5. In August 1995, BLM inspected the Site and observed uncovered medical waste in the

vicinity of a failed drainage stn¡cture. In a letter dated September 5, 1995, BLM identified
serious concerns with surface water stnrctures and the thickness of the final cover even after

some corrective measures were taken by Respondent CCPW.

6. On November 13, 1997, Dynamac Corporation, under contract with BLM, issued an

independent review of the Site closure in a document titled Sanrise Mountain Landfill Final
Covàr Evaluation The Dynamac report identified serious inadequacies for the surface water

run-off, landfill cover, gas emissions, gas monitoring, groundwater monitoring, and leachate

collection at the Site. The report concluded (1) the drainage system is inadequate to control

surface water run-off; (2) the landñll cover does not meet the requirements of 40 C.F.R. Part

258 and does not minimize erosion or the infiltration of liquids and leachate generation; (3)

methane gas in one area exceeds the lower explosive limit; and (a) gas and groundwater

monitoring are insufficient.

7. The Sunrise Mountain Landfll Fínal Cover Evaluation evaluated the landfill cover on both

the 180 acres covered under the closure plan as well as the remaining acreage. The report states

that the cover thickness is inadequate and the hydraulic conductivity exceeds the mærimum

allowable limit necessary in all areas. Excessive cracking and substantial erosion of the cover

are also documented. The report concluded that the existing landfill cover should be considered

no more than an intermediate càp that must be substantiated with a futal cover. The Report also

noted that significant surface *"ter infiltratioä is occurring and that groundwater monitoring is

required to detect contaminant migration through leachate at the Landfill.
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8. On March 18, 1998, BLM issued a report entitled Reconnaissance Investigation of the Sunrise
Landfill. The report describes uncovered waste observed in three lagoon areas and in various
cracks, vents and gullies on the landfill surface as well as the presence of Hydrogen Sulfide
(HzS) exceeding 2000 ppm in some soil gas samples. Hydrogen Sulfide is a colorless,
flammable, poisonous gas with the cha¡acteristic odor of rotten eggs. The Immediately
Dangerous to Life and Health (IDLH) limits (MOSH 1997) for Hydrogen Sulfide are 100 ppm
over a period of 30 minutes and 800 ppm is instantaneously fatal. At lower levels, Hydrogen
Sulfide can irritate the eyes, throat and respiratory Fact producing cough, headache, nausea and
vomiting. Prolonged exposures can produce life-threatening pulmonary edema (fluid flooding of
the lungs).

9. During August 1998, Clark County sampling of Hydrogen Sulfide shows levels of up to 540
ppm in ambient air. This level is well above the 25 ppm Permissible Exposure Limit'?EL."
After one or two breaths of exposure in the 150 ppm range, olfactory fatigue can set in and the
odor warning property of HrS is lost.

10. On September I l, 1998, several large rain events resulted in the washout of portions of the
Site and the discharge of solid waste into tributa¡ies that feed into the Las Vegas rù/ash.

I l. On September 12,1998, the Nevada Department of Environmental Protection ('NDEP")
observed significant erosion in a number of a¡eas at the Site and severe damage to the major
drainage channel. The waste cell containing constmction and demolition debris, including some

asbestos-containing material, was cut open. NDEP found that many drainage structures were
either eroded or filled with sediment.

12. On November l9 and 20,1998, EPA conducted an inspection of the Landfill. EPA
coordinated the inspection with NDEP and the Clark Counry Health District. Visual
observations of the Site indicated that the September 1998 storm event severely compromised the

integrity of the landfill cover and the stormwater run-on/run-off system. EPA inspectors
observed exposed trash, including tires, debris, and metal protnrsions throughout the Site, in the

a¡ea directly over the edge of a drainage channel that leads into the Las Vegas rùy'ash, and for
approximately one-half mile into the tributary. Facility representatives stated that a combination
of garbage and gravel in the tributary area represented typical conditions for approximately two
miles, the lengfh of the tributary to the Las Vegas V/ash. In addition, EPA observed exposed

medical waste and syringes in the southern portion of the Site. In this same area, prominent
gullies that flow towards the Las Vegas Wash also contained significant arnounts of trash. Items

resembling medical waste (small plastic cylinders, tubing, and rectangular plastic receptacles)
were obseryed in the gullies beyond the southern perimeter of the landñll. A strong rotten egg

smell was present, indicating presence of Hydrogen Sulfide (HrS).

13. During the November 1998 inspection, EPA representatives also conducted an evaluation of
an open du¡np in the northeast canyon area (See Attachment A). EPA representatives observed

evidence of signiñcant ponding, municipal gajbage, and exposed, uncontrolled sewage sludge.

EPA inspectors observed a substantial quantity of uncovered trash and debris, including 55-
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gallon dn¡ms embedded in the sediment. EPA observed that Eash from this area flowed into the

main diversion chan¡rel to the Las Vegas Wash after the September 1998 storm event.

14. On September 18, 1998, Desert Research Institute ("DRI") inspected the Site and observed

two grounãwater discharge seeps in addition to springs at the Site. Samples collected from the

spri¡g closest to the Site contained elevated levels of nitrates and selenium exceeding the

ma:rimum concentration limit (MCL). DRI also observed inadequacies in landfill cover

constnrction and the management of stormwater discharges. Elevated nitrates in the springs may

be indicators of landfill leachate discharging to the surface. DRI stated that the seeps and springs

indicate infiltration into the landfill.

15. fui EPA review of documents identified at least five storm events since 1995 which resulted

in problems similar to those caused by the September 1998 storm event. Other rainfall events

have caused discharge of solid waste from the Site on, but not limited to, the following dates:

May and June 1995, July 1996, November 1996, February through April 1997, September and

October lggT,and July 1998. Erosion, debris and ponding resulted from rain events during May

and Jr¡¡re 1995. Photographs dated June 7, 1995, depict exposed medical waste, solid waste

- 
exposed by erosion, massive failure of the surface water control system, damage to the berm

V aråun¿ thé major culvert, waste adhering to native vegetation in the major drainage ditch

approximatety +OO yards from a cell, and :rosion throughout the Site and on the slope of the

asbestos cell. Release of debris also resulted from stonn events in July 1996. Erosion was

increased as a result of rain events in November 1996. Erosion, rilling and ponding were caused

by rain events from February through April 1997. Erosion, fissures, settlement of the landfill

cover areas and exposr¡re of wastes resulted from rain events in September and October L997.

Erosion and exposure of asbestos resulted from rain events in Ju¡re and July 1998.

16. The Las Vegas Wash is the surface water outlet for the Las Vegas Metropolitan areq one of
the fastest gro*iog urban areas in the United States. The Wash transports stormwater run-off,

shallow grõundwater discharge, and tertiary treated sewage effluent from the Las Vegas area to

Las VegL Bay, into Lake Mead, and in turn, to the Colorado River. The Las Vegas Wash

contain! a variety of aquatic species, including crayfish, carp, bass, and blue fish. The razor back

sucker, southwestern fly catcher and the Yuma clapper rail, all listed as endangered pusuant to

the Endangered Species Act of 1973, are found at the lWash'

17. Solid waste in surface water is harmful because it may lead to an increase in nitrate nitrogen,

a decrease in dissolved oxygen, and increased levels of potentially harmful microorganisms, such

as coliform bacteria and other pathogens. High concenEations of nitrate can contribute to

excessive growth of aquatic plants, depletion

aquatic habitats. Sufficient dissolved oxygen

contain infectious wastes, typically animal or

and other pathogens) and bloodborn pathogens - '
yeast). SotiA waste discharged into Las Vegas Wash may impact aquatic and avian species and

may carry infectious and bloodborn pathogens into Lake Mead.

o

RCRA-7003-09-99-0005 Page 5 of22



o

18. Methane is one of the major constituents of landñll decomposition gas. Methane gas may
pose a serious explosive hazard. Landfill gas not properly vented may result in groundwater
contamination.

19. The Closue Plan identifies the presence of the desert tortoise at the Site. The desert tortoise
(Gopherus agassizii) in the Mojave desert (north and west of the Colorado River) was Federally
listed under emergency provisions of the Endangered Species Act of 1973 as endangered on
August 4, 1989 and permanently listed as a threatened species on April 2,1990. The desert
tortoise was listed because of direct losses and th¡eats to tortoise populations. Exposed solid
waste may adversely impact the desert tortoise. Tortoises often consume foreign objects,
including garbage, while foraging. These objects can cause intemal obsbr¡ctions if consumed.
Exposure to Hydrogen Sulfide can lead to respiratory decline. Habitat destruction due to soil
erosion is also of concern at the Site.

20. At several locations at the Site, the Las Vegas Bearpoppy (Arctomecon Californica) was
observed. The Las Vegas Bearpoppy is subject to management as a "special status plant" by the
Bureau of Land Management Las Vegas Field Office. As a "special status plant," BLM
determined that the plant was at risk and required special management to prevent futu¡e listing
pursuant to the Endangered Species Act of 1973,16 U.S.C $$1531, et seq. Exposed solid waste
adversely impacts Bearpoppy habitat. Gravel observed in the gullies afrer the September 1998
storm event compromised the composition of geologic native soils that form the prime geologic
habitat for the Bearpoppy.

21. To restrict access, CCPW posted signs around the Site at points of entry and BLM published
a notice in the Federal Register. However, EPA's observations at the Site show evidence of
trespassers on foot and in motorized vehicles. Construction workers are also present at the Site.

22. On October 5, 1998, NDEP issued a Finding of Violation and Order to CCPV/ and Rçublic
Silver State Disposal to evaluate the adequacy of the stormwater diversion system at the Site,
including recorrmendations for improving or modifying the design. In letters dated January 28,
1999 and Ma¡ch 24,1999, NDEP determined that plans submined by Republic Silver State
Disposal were incomplete and inadequate.

23. On October 6, 1998, Clark County Health District issued a Corrective Action Order to
CCPW and Republic DIIMPCO, as well as to BLM requiring these parties to review erosior/run-
off control stn¡ctures, document the proper disposal of wastes removed from existing cells, from
off Site dry washes, and the Las Vegas Wash, and submit plans for changes to the erosion/run-off
stn¡ctures and the landfill cells. On November 6, 1998, Republic DUMPCO submitted a plan for
a stormwater design system. On November 25,1998, Clark County Health District found the
submission insufficient. The Clark County Health District has not yet provided a response, and

work pusuant to this Corrective Action Order has not begun.

24. On October 16, 1998, NDEP issued a Finding of Violation and Order to CCPW and

Republic Silver State Disposal to install and lample groundwater monitoring wells at the Site.

|IDEP stated that previous proposals by these parties to install and sample monitoring wells have

o
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been "completely unaccçtable." On November 5, 1998, Republic Silver State Disposal filed an

appeal Êom the Order with the Nevada Environmental Commission. On December 2,1998,
Republic Silver State Disposal submitted a groundwater monitoring plan which they agreed to

implement only under certain conditions. CCPV/ submitted a groundwater monitoring plan

which, on March I l, 1999, ¡IDEP determined was adequate only to provide baseline monitoring.

IV. CONCLUSIONS OF LAW AND DETERMINATION I

Based on the Findings of Fact set forth above, EPA has concluded and determined that:

l. Respondent Cla¡k County Public Works Department ("CCPW') is a political subdivision of
the State of Nevada that has leased 720 acres at the Site from 1962 through the present and is a
'þerson" as defined in Section 1004(15) of the Act,42 U.S.C. $6903(15).

2. Respondent SSDS Liquidating Corporation is organized under the laws of the State of Nevada

and through its predecessor corporation, Disposal Urban Maintenance Processing Corporation,

Inc. @UMPCO), operated at the Site from 1975 through at least August 1997. SSDS

Liquidating Corporation is a "person" as defined in Section 1004(15) of the Act,42 U.S.C.

$6e03(ls).

3. Respondent Republic Industries, Inc. ("RII") is organized under the laws of the State of
Delaware and through its predecessor corporation, Disposal Urban Maintenance Processing

Corporation, Inc. (DUMPCO), operated at the Site from 1975 through at least August 1997.

RepuUtic Industries, Inc. is a "person" as defined in Section 1004(15) of the Act,42 U.S.C.

$6e03(15).

4. Respondent Republic Disposal Urban Maintenance Processing CompanY, lnc. ("Republic

DUMpCO"), and Respondent Republic Silver State Disposal,Inc. ("RSSD"), are each a

corporation organized under the laws of the State of Nevada and are or were wholly-owned

suUìi¿iarier of Rerpondent RII. Republic DUMPCO and RSSD have been operating the Site

from August 1997 through the present and a¡e each a "person" as defined in Section 1004(15) of
the Act,42 U.S.C. $6903(15).

5. The trash, debris, containers, asbestos, sewage sludge, and other substances described in

Section III., above are "solid wastes" as defined by Section 1004 of RCRA, 42 U.S.C. $ 6903'

which may present an imminent and substantial endangerment to health or the environment

rmder Section 7003 of RCRA,42 U.S.C. $ 6973.

6. Respondents' failure to adequately close and maintain the Site to minimize soil erosion,

leachatå to groundwater, explosive haza¡d from landfill gases, and run-on and run-off of
stormwater presents or may present an imminent and substantial endangerment to health or the

environment under Section 7003 of RCRA,42 U.S.C. $6973.

7. The past or present handling, storage, treafment, transportation or disposal "solid wastes" as

defined'by Seciion 1004 of RCRA,42 U.S.C. $6903 by Respondents, as described in Section III.
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above may present an im¡ninent and substantial endangerment to health or the environment under

Section 7003 of RCRA, 42 U.S.C. $6973.

8. Respondents are liable under Section 7003 of RCRA, 42 U.S.C. $6973, because they have

contributed and/or are contributing to the handling, storage, Eeatment, transportation or disposal

of solid waste and/or hazardous waste at the Site.

9. Respondents are liable under Section 7003 of RCRA, 42 U.S.C. $ 6973, to take all necessary

corrective action with respect to the Sunrise Landfill, in order to abate such imminent and

substantial endangerment.

10. Based on the foregoing FINDINGS OF FACT AlrID CONCLUSIONS OF LA$/, on the

administrative record, and upon evidence and information that the past or present handling,

storage, treatnent, bansportation or disposal of solid waste by Respondents at the Site may

pr.r.f * imminent and substantial endangerment to health or the environment, the Director has

àetermined that issuance of this Order is necessary to protect public health and the environment.

o ORDER

Based on the foregoing FINDINGS OF FACT AND CONCLUSIONS OF LAV/, the

administrative record, and the foregoing determination, it is hereby ORDERED that:

entatives in carrying out the

elow within the time

V. DEFINITIONS

l. Unless otherwise expressly provided herein, terms used in this Order which are defined in 42

U.S.C. g$6903 and 40 C.f.n. $258.2, shall have the meaning assigned to them in the statute or

imPlementing regulations.

a 2. ..Site,'shall mean the Su¡uise Mountain Landfill, as i ng the
v lzo iruleased by ccplv as well as other areas where luding

the Northeast canyon Area, the Eastern Perimeter Area,
rù/estern Burn Pit Area (See Attachment A) '

3. ..'Work" shall mean those requirements set forth in Section VI. herein (Work to Be

Performed).

VI. WORK TO BE PERFORMED

l. Respondents are ordered to perform the W-ork and make submittals and certifications as set

forth below within the time schldules specifiéd. All days specified below are consecutive
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calendar days from the Effective Date of this Order. Due dates falling on a Saturday, Sunday, or
federal holiday will be automatically extended to the next business day.

2. The Respondents shall submit a monthly progress report ("Progress Report') by the fifteenth
(l5th) day following the end of the first frrll calendar month after the Effective Date of this
Order, and by the fifteenth (l5th) day of every month thereafter, as provided in Section VII.

3. For all \il'ork, Respondents shall evaluate potential impacts to Threatened and Endangered
Species or Critical Habitat, as those terms a¡e defined by the Endangered Species Act of 1973,16
U.S.C. $$1531, et seq. Respondents shall detail mitigation measures for any potential impacts to
Th¡eatened and Endangered Species within plans and work plans.

4. For all Work, Respondents may use as guidance the Criteria for Municipal Solid Waste
Landfills in 40 C.F.R. 258 and the EPA *Solid W'aste Disposal Facility Criteria: Technical
Manual'(Offrce of Solid Waste number 530-R-93-017, NTIS number PB94-100 450).

5. All contractors, bansporters and treaÍnent, storage, disposal or recycling facilities used or
proposed for use during this action are subject to EPA approval.

6. A¡ry noncompliance with the'Work to Be Performed or the schedules set forth within this
section shall be considered a violation of this Order.

A. RUN.ON/RTJN.OFFCONTROLS

To abate the imminent and substantial endangerment presented by inadequate run-on/run-off
controls at the Site, Respondents shall complete the requirements set forth in Paragraphs l9-
23 of the Findings of Violation and Order for Compliance pursuant to Section 309(a) of the
Clean rù/ater Act, EPA Docket No. CWA-309-9-99-14, issued by EPA concurrently with this
Order. Those requirements are incorporated by reference herein. EPA approval of Work
pursuant to the Clean rr¡y'ater Act Findings of Violation and Order shall be deemed in
compliance with these requirements.

B. FACILITY ASSESSMENT A¡fD CORRECTIVE MEASI.JRES

l. Within 30 days after the effective date of this Order, Respondents shall prepare a Landfill
Assessment Work Plan for approval by EPA. The plan shall address all areas identified in
Attachment A, including the Northeast Canyon Areq Eastern Perimeter Area, and Western
Burn Pits Area and include, at a minimum, the following:

a. Identiff the location and acreage of disn¡rbance or waste disposal.
b. Assessment of the total volume by type of waste disposed in all areas.

c. Evaluation of the existing final cover over all areas, which at minimum:
i. assesses cover thickness, suitability of cover material to minimize infiltration,

wind erosion and water erosion designed to prevent further washout of waste or
exposure of waste to the surface;
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ii. assesses slope stability;
iii. details a¡eas with erosion impacts, such as erosion gullies, waste washout and

storm damage; and
iv. details areas with exposed waste imbedded in the cover.

d. Assessment of landfill gas levels and constituents.
e, Assessment of impacts to groundwater, and run-off impacts to groundwater and

surface water.
f. Detailed description of the sampling and analytical methods to be used.
g. Detailed schedule of work to be performed.
h. Thorough characterization of the hydrogeologic setting for use in developing a

Groundwater Monitoring and Co¡rective Action Program detailed in item 3. c. below.
Submit this characterization as part of the hydrologic and hydrogeologic report
required by Paragraph 19 of CWA Docket No. CV/A-309-9-99-14.

2. Within seven (7) days after Landfill Assessment \Vork Plan approval, Respondents shall
initiate activities described in that rJ/ork Pla¡r. The Landfill Assessment Work Plan shall
require the completion of all activities and submittal of a Landfill Assessment Report to EPA
for approval, within forty-five (45) days of Work Plan approval. The Landñll Assessment
Report shall describe the results of the activities conducted pursuant to the Landfill
Assessment V/ork Plan.

3. Within 60 days after approval of the Landfill Assessment Report, Respondent shall
prepare a Landfill Corrective Measures Plan for approval by EPA. The Landfill Corrective
Measures Plan shall include a Final Cover Corrective Measures Plan, a Gas Monitoring and
Corrective Action Program, a Groundwater Monitoring and Corrective Action Program. The
Corrective Measures Plan may consider use of an alternative final cover where appropriate
and may consider clean closure and consolidation of waste areas. The Pla¡r shall consider
final Site use and installation of a gas collection system. Respondents shall coordinate the
Landfill Corrective Meastues Plan with the run-on/run-off controls required by Section VI.
A. above. At a minimum, the Landfill Corrective Measures Plan shall include the following:

a. Final Cover Corrective Measures Plan for the la¡rdfill, in which the extent includes all
units containing waste and include the following:
i. description of the final cover, designed to minimize infiltration and wind and

water erosion and to prevent further washout of waste or exposure of waste to the
surface;

ii. an estimate of the largest area of the MSWLF unit requiring installation of a final
cover;

iii. the methods and procedures to be used to install final cover.

b. A Gas Monitoring and Corrective Action Program designed to routinely ensure that:
i. the concentration of methane gas does not exceed 25 percent of the lower

explosive limit for methane infacility stn¡ctures;
ii. the concentration of methane gas does not exceed the lower explosive limit for

methane at the facility property boundary;
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iii. the emission of toxic gases does not exceed risk-based levels;
iv. corrective action measr¡res are implemented whenever landfill gas levels are

detected in excess of the limits identified in VI.B.3.b.i-iii herein; and
v. gas monitoring results a¡e submitted quarterly.

c. A Groundwater Monitoring and Corrective Action Program designed to detect and
measure groundwater contamination from the Landfill and to provide corrective
action measures to remediate detected contamination. The progrrim shall include:
i. a groundwater monitoring system which consists of a sufficient number of wells,

installed at appropriate locations and depths, to yield groundwater samples from
the uppermost aquifer that:
(l) represent the quality of background groundwater that has not been affected
by leakage from a unit,
(2) represent the quality of groundwater passing relevant downgradient points as
determined by S ite-speci fi c technical informati on,
(3) determine the number, spacing, and depths of monitoring systems based
upon Site-specifi c technical information.

ii. Groundwater sampling and analysis procedures designed to ensure monitoring
results which provide an accurate representation of groundwater quality at the
background and downgradient wells;

iii. a detection monitoring program which at minimum includes monitoring for the
constituents listed in Appendix I of 40 C.F.R. 258;

iv. an assessment monitoring program for use whenever a statistically significant
increase over background has been detected for one or more listed constituents;

v. procedures to assess corrective measures for remediating groundwater
contamination. Assessment shall include an analysis of the effectiveness of
potential corrective meÍÌsures and procedure for selection of remedies, including
a schedule(s) for initiating and completing remedial activities.

vi. Procedures to initiate and complete selected corrective measures.
vii. Procedures to submit groundwater monitoring results, procedures for reporting

on any detection of groundwater contamination and assessment of groundwater
contamination, and procedures for reporting on the status of corrective measures
for remedi atin g any groundwater contamination.

d. A detailed schedule for completing the requirements of the Landfill Corective
Measu¡es Plan.

4. Within seven (7) days after Landfill Corrective Measures Plan approval, Respondents
shall initiate activities described in that Plan.

5. tilithin thirty (30) days following completion of the Landfill Corrective Measures Plan,
Respondents shall submit to EPA a certification, signed by an independent Registered
Professional Engineer, veriffing that closure has been completed in accordance with the
Landfill Corrective Measures Plan.

RCRA-7003-09-99-0005 Page 1 | of22



o

o

6. V/ithin fifteen (15) days of submitting certification to EPA, Respondents shall place the
certification in the operating record.

C. LONG TERM OPERATION A¡ID MAINTENAIÍCE REQUIREMENTS

l. tJ/ithin sixty (60) days prior to completing the requirements of the Landñll Corrective
Measures Plan, Respondents shall submit, for approval by EPA, a Long Term Operation and
Maintenance Plan for the Site. The plan shall include, at a minimum:

a. Maintaining the integrity and effectiveness of the final cover, including, a regular
maintenance schedule, making repairs to the cover as necessary to corect the effects
of settlement, subsidence, erosion, or other events, and preventing run-on and run-off
from eroding or otherwise damaging the final cover.

b. Maintaining and monitoring the Storm Water Plan as required by Crù/A Order #
CìWA-309-9-99-14 and Section VI. A of this Order.

c. Maintaining and operating the gas monitoring system as detailed in the approved Gas
Monitoring and Corrective Action Program.

d. Maintaining the groundwater monitoring system and monitoring groundwater as
detailed in the approved Groundwater Monitoring and Corrective Action Program.
Submit monitoring and reporting in accordance with the requirements of approved
Program.

2. Respondents shall perform corrective actions based on gas monitoring or groundwater
monitoring results.

3. Groundwater monitoring requirements may be suspended by EPA if Respondents can
demonstrate that there is no potential for migration of hazardous constituents from the
landfill to the uppermost aquifer (as defined in 40 C.F.R.258.2) during the post-closure
operation and maintenance period. This demonstration must be certified by a qualified
groundwater scientist and approved by the EPA, and must be based upon groundwater
monitoring results from the approved Groundwater Monitoring and Corrective Action
Program

4. Subsequent to EPA approval of the Long Term Operation and Maintenance Plan for the
landfill, Respondents shall conduct long-term operation and maintenance in accordance with
the approved Plan until EPA determines that post-closu¡e operation and maintenance is no
longer necessary to protect human health and the environment.

5. Within fifteen (15) days after approval of the Long Term Operation and Maintenance
Plan, Respondents shall place the Plan in the operating record.

6. Within thirty (30) days after completion of the post-closure operation and maintenance
period, Respondents shall notiff EPA that a certification, signed by an independent
Registered Professional Engineer verifying that post-closure operation and maintenance has

been completed in accordance with the ürndfill Long Term Operation and Maintenance Plan.
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7. Within 15 days of submitting certification to EPA, Respondents shall place the
certification in the operating record.

\¡II. NOTICES A¡ID SUBMISSIONS

l. Whenever, under the terms of this Order, written notice is required to be given or a report or
other document is required to be submitted to EPA, it shall be directed [o the individuals at the
addresses specified below, unless those individuals or their successors give notice of a change to
the Respondents in writing. All notices and submissions shall be sent by either certified mail,
return receipt requested or ovemight mail and shall be effective upon receipt, unless otherwise
provided herein.

Susanna Truj illo, Proj ect Coordinator
U.S. EPA Region 9

75 Hawthorne Street (WST-7)
San Francisco, CA 94105-3901

2. Respondents shall make two copies for each of the submittals, including Progress Reports,
required under Section VI. filork to Be Performed), within the time periods specified therein to
EPA as provided for above, plus copies by regular mail to:

Steve Wall, Technical Coordinator
U.S. EPA Region 9
75 Hawthorne Street (WST-7)
San Francisco, CA 94105-3901

Mike Moran
Bureau of Land Managernent Las Vegas Field Office
4765Yegas Drive
Las Vegas,l.[V 89108

VI[. APPROVALS/DISAPPROVALS

l. After review of any deliverable, plan, report, or other item which is required to be submitted

for review and approval pursuant to this Order, EPA may: (a) approve the submission; (b)

approve the submission with modifications; (c ) disapprove the submission and direct
Respondents to re-submit the document after incorporating EPA's comments; or (d) disapprove

the submission. As used in this Order, the terms "approval by EPA," "EPA approval" or a
similar term means the actions described in clauses (a) or (b) of this paragraph.

2. In the event of approval or approval with modiñcations by EPA, Respondents shall proceed to

take any action required by the plan, report, or other item, as approved or modified by EPA.

3. Upon receipt of a notice of disapproval oi a request for a modification, Respondents shall,

within seven (7) days or such longer time as specified by EPA in its notice of disapproval or
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request for modification, correct the deficiencies and resubmit the plan, report, or other item for
approval. Notwithstanding the notice of disapproval or approval with modifications,
Respondents shall proceed, at the direction of EPA, to take any action required by any non-

deficient portion of the submission.

4. If any submission is not approved by EPA after re-submission in accordance with the

immediately preceding paragaph, Respondents shall be deemed in violation of the provision of
this Order requiring Respondents to submit such plan, report or item.

5. A¡ry deliverables, plans, reports or other item required by this Order to be submined for EPA

review and approval are, upon approval of EPA, incorporated into this Order and enforceable

hereunder.

IX. ACCESS TO SITE NOT OWT\¡-ED BY RESPONDENTS

l. To the extent the Site, any off-Site ¿¡rea that is to be used for access, any proPerty where

documents required to be prepared or maintained by this Order are located, or other property

O il3i:ijLî,ffif'*.iï:1,i;ä:;i:ffiî1 LT,Ti"'"i:ïo'lhe*han
agreements from the present owner(s) and/or le be made within thirty
(jO) ¿ays of the Effective Date of this Order, if the need for Site access is known as of the

Effective Date of the Order, or, if not known as of the Effective Date of this Order, within thirty
(30) days of EPA approval of any work plan, report or document pursuant to this Order which

requires Work on such property. "Best effbrts" as used in this paragraph shall include, at a

minimum, but shall not be limited to: (a) certified letter(s) from Respondents to the present

owner(s) anüor lessee(s) of the property requesting access agreements to permit Respondents,

EPA and their authorized representatives access to such property; and (b) the payment of
reasonable compensation in consideration for such access.

2. All Site access agreements entered into pursuant to paragraph I of this Section shall provide

access for EPA, its contractors and oversight officials, the state and its contractors and

Respondents and ResPondents

O *iil ;'*:'ll,iî:T'i.",î'""ii:
agents, employees, contractors, subcontra

or causes of 
"ðtion 

or other costs incurred by the United States including but not limited to

anomeys fees and other expenses of litigation and settlement arising from or on account of acts

or omissions of Respondents, their officers, directors, employees, agents, contractors,

subcontractors, and any persons acting on their behalf or under their control, in carrying out

activities pusuant to mii Order. Copies of such agreements shall be provided to EPA prior to

Respondents' initiation of field activities'

3. If access agreements are not obtained within the time set forth above, Respondents shall

immediately ñotify EPA, in writing, of the failure to obtain access, speci$ing the efforts

undertaken to oUtãin access. Subject to the United States' non-reviewable discretion, the U.S.

RCRA-7003-09-99-0005 Page 14 of 22



o

o

EPA may elect to use its legal authorities to obtain access as necessary for implementation of
response actions taken pursuant to this Order. EPA may also perform those response actions
with EPA contractors at the property in question, or may terminate the Order if Respondents
cannot obtain access agreements. If EPA performs those tasks or activities with contractors and
does not terminate the Order, Respondents shall perform all other activities not requiring access
to that property, and shall reimbr¡rse EPA to the full extent allowed by law for all response costs
incu¡red in performing such activities. Respondents shall integrate thq results of any such tasks
undertaken by EPA into its reports and deliverables.

X. ACCESS TO SITE A¡fD DATA/DOCUMENT AVAILABILITY

l. Respondents shall allow the U.S. EPA and its authorized representatives and contractors to
enter and freely move about the Site at all reasonable times for the purposes of inspecting
conditions, activities, the results of activities, records, operating logs, and contracts related to the
Site, related to Respondents and their representatives or contractors pursuant to this Order;
reviewing the progress of the Respondents in carrying out the terms of this Order; conducting
tests as EPA or its authorized representatives or contractors deem necessary; using a camera,
sound recording device or other documentary type equipment; veriffing the data submitted to
EPA by Respondents and copying all records, ñles, photographs, documents, sampling and
monitoring data, and other writings related to work undertaken in carrying out this Order.
Nothing herein shall be interpreted as limiting or affecting EPA's right of entry or inspection
authority under Federal law.

2. Respondents may assert a business confidentiality claim covering all or part of the
information submitted to EPA pursuant to the terms of this Order in the manner prescribed by 40

C.F.R. $2.203(b) to the extent such claim is not inconsistent with any other provisions of law.
Any assertion of confidentiality shall be adequately substantiated by the Respondents making the
claim when the assertion is made, in accordance with 40 C.F.R. $2.20a(e). Information subject
to a confidentiality claim shall be disclosed only to the extent and by means of the procedures set

forth in 40 C.F.R. Part2, Subpart B. If no such confidentiality claim accompanies the
information when it is submitted to EPA, it may be made available to the public by EPA without
further notice to the Respondents making the claim. Respondents shall not assert any business
confidentiality claim with regard to Site conditions or any physical, sampling, monitoring or
anal¡ical data.

3. Respondents shall maintain for the period during which this Order is in effect an index of
documents that Respondents claim contain confidential business information. The index shall
contain, for each document, the date, author, addressee, and subject of the document. Upon
wrinen request from EPA, Respondents shall submit a copy of the index to EPA.

XI. ENDA¡IGERMENT AND EMERGENCY RESPONSE

1. In the event Respondents identiff a cu¡rent or immediate th¡eat to human health and the
environment, Respondents shall immediately notify the EPA Project Coordinator (or if not
available, the Technical Coordinator) by telephone. If neither of these persons are available,
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Respondents shall immediately notify the EPA Region IX Emergency Response Section by
calling (415) 74/,-2000. In addition to notification by telephone, written notification shall be
made to EPA within twenty-four (24) hours of ñrst obtaining knowledge of the threat,
summarizing the immediacy and magnitude of the current or immediate threat to human health
and the environment. Respondents shall take immediate action to prevent, abate, or minimize the
threat in consultation with EPA's Project Coordinator and in accordance with all applicable
provisions of this Order. Respondents shall thereafter submit for EPA approval a plan to
mitigate the threat, ¿ls soon as possible but no later than five (5) days after identification of the
th¡eat. EPA will approve or modifr the plan, and Respondents shall implement the plan as
approved or modified by EPA. In the event that Respondents fail to take appropriate response
action as required by this Section, and EPA takes that action instead, Respondents shall
reimburse EPA for all costs of the response action to the full extent allowed by law.

2. If EPA determines that any action or occrurence during the performance of the V/ork causes
or threatens to cause a release or disposal of hazardous substances, pollutants or contaminants,
regulated substances or haza¡dous or solid wastes which may present an imminent and
substantial endangerment to the public health or welfare or the environment, EPA may direct
Respondents to undertake any action EPA determines is necessary to abate such disposal or
release or th¡eatened release and/or direct Respondents to cease activities Respondents are then
undertaking pursuant to this Order for such time as may be needed to abate any such disposal or
release or threatened release.

3. Nothing in this Section shall be deemed to limit any authority of the United States to take,
direct or order all appropriate action to protect human health and the environment or to prevent,
abate or minimize an actual or threatened release of hazardous substances, pollutants or
contaminants, regulated substances or hazardous or solid wastes at or from the Site.

XII. R.ECORD PRESERVATION

l. Respondents shall upon request provide to the U.S. EPA copies of all documents and
information within its possession and/or control or that of its contractors, employees or agents
relating to activities at the Site or to the implementation of this Order, including but not limited
to sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample
traffic routing, correspondence, or other documents or information related to the Work.
Respondents shall also make available to EPA for purposes of investigation, information
gathering, or testimony, its employees, agents, or representatives with knowledge of relevant
facts concerning the performance of the ri/ork.

2. Until five (5) years after termination of this Order, Respondents shall preserve and retain all
records and documents in its possession or control, including the documents in the possession or
control of its contractors, employees or agents on and after the Effective Date of this Order that
relate in any manner to the Site, including but not limited to records, documents or other
information relating to its potential liability with regard to the Site. At the conclusion of this
document retention period, Respondents shalt noti$ the United States at least ninety (90)
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calendar days prior to the destruction of any such records or documents, and upon request by the

United States, shall deliver any such records or documents to EPA.

3. Until five (5) years after termination of this Order, Respondents shall preserve, and shall

instn¡ct its contractors and agents to preserve, all documents, records, and information of
whatever kind, nature or description relating to the performance of the Work. Upon the

conclusion of this document retention period, Respondents shall notifflthe United States at least

ninety (90) days prior to the destruction of any such records, documents or information, and,

upon-request of the United States, shall deliver all such documents, records and information to

EPA.

4. Upon submitting documents to EPA, Respondents may assert confidentiality claims pursuant

to 4OC.F.R. Part 2. Information determined to be confidential by EPA will be afforded the

protection specified in 40 C.F.R. Part 2, Subpart B. If no such claim accompanies the

information when it is submitted to the EPA, the public may be given access to such information

without further notice to Respondents.

XIII. PROJECT COORDINATORS

l. Within th¡ee (3) days after the Effective Date of this Order, Respondents shall designate a

project Coordinator for the Work for which it is responsible and shall submit the name, addtess,

andtelephone number of the Project Coordinator to EPA for review and approval. Respondents'
project boordinator shall be responsible for overseeing Respondents' imp-lementation of this

Orãer. If Respondents wish to change their Projr ct Coordinator, Respondents shall provide

written notice to EPA, five (5) days prior to changing the Project Coordinator, of the name and

qualifications of the new Project Coordinator.

2. EpAhereby designates Susanna Trujillo as the EPA Project Coordinator for items listed

under Section VI of rhis Order. EPA has the un¡eviewable right to change its Project

Coordinator. If EpA changes its Project Coordinator, EPA will inform Respondents in writing of
the name, address, and telephone number of the new Project Coordinator.

3. The EpA project Coordinator will be EPA's primary designated representative at the Site.

To the ma,rimum extent possible, all communications, whether written or oral, between

Respondents and EpA cóncerning the pork to Be Performed pursuant to this Order shall be

directed through the Project Coordinator.

xlv. QUALITY ASSITR{NCE. SAMPLING. DATA A|IALYSIS A¡iD PRIOR NOTICE

OF FIELD ACTIVITIES

l. Respondents shall comply with the quality ¿lssuranc

described n EPA Requírements for Quality Assurance

Operations (EPA QA/R-S, August 1994). In-addition, on

of environmental sàples and óonduct all sample collection and analysis activities required

under this Order consístent wiìh Guidanceþr the Data Quality Objectives Process, (EPA
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QA/G-4, September 1994), Preparation of a U.S. EPA Region 9 Field Sampling Planfor Private
and State-Lead Superfund Projects, (9QA-06-03, August, 1993) and lesf Methodsþr
Evaluating Solid \l/aste, (Stü/-846, January 1995) and any amendments to these documents. To
provide quality ¿rssurance and maintain quality control, Respondents shall:

a. Use only laboratories which have a documented Quality Assurance Program which
meets the quality ¿tssurance and quality control requirements required by EPA.

b. Ensure that the laboratories used by Respondents perform analyses according to a
method or methods deemed satisfactory to EPA. If methods other than those in SW-
846 are proposed for use, Respondents shall submit all proposed protocols accompanied
by an appropriate justification and a demonstration of the effectiveness and
applicability of the proposed alternative to EPA for approval at least thirty (30) days
prior to the commencement of analysis and shall obtain EPA approval prior to the use
of such protocols.

c. Ensure that EPA personnel and EPA's authorized representatives are allowed access to
the laboratory and personnel utilized by Respondents for analyses.

2. Respondents shall notif EPA at least th¡ee (3) days before engaging in any V/ork at the Site
pursuant to this Order. At the request of EPA, Respondents shall provide or allow EPA or its
authorized representatives to draw split or duplicate samples of all samples collected by
Respondents with regard to this Site or pursuant to this Order. Nothing in this Order shall limit
or otherwise affect EPA's authority to draw samples pursuant to applicable law, including, but
not limited to, RCRA and CERCLA.

3. Respondents shall submit to EPA the results of all sampling anüor tests and other data
generated by, or on behalf of, Respondents, in accordance with the requirements of this Order,
the Anachments appended hereto and made a part hereof and the documents, including work
plans, approved under this Order.

XV. DELAY IN PERFORMA¡ÍCE

l' A¡ry delay in performance of this Order that, in EPA's judgment, is not properly justified by
Respondents under the terms of this paragraph shall be considered a violation of this Order. Any
delay in performance of this Order shall not affect Respondents' obligations to ñtlly perform all
obligations under the terms and conditions of this Order.

2. Respondents shall notiff EPA of any delay or anticipated delay in performing any
requirement of this Order. Such notification shall be made by telephone to EPA's Project
Coordinator or Technical Coordinator within twenty-fotu (24) hours after Respondents first
know or should have known that a delay might occur. Respondents shall adopt all reasonable

measures to avoid or minimize any such delay. Within two (2) business days after notifying
EPA by telçhone, EPA shall be provided wiih wrinen notification fully describing the nature of
the delay, any justiñcation for the delay, any reason why Respondents should not be held strictly
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accountable for failing to comply with any relevant requirements of this Order, the measures
planned and taken to minimize the delay, and a schedule for implementing the measures that will
be taken to mitigate the effects of the delay. Increased costs or expenses associated with
implementation of the activities called for in this Order is not ajustifrcation for any delay in
performance.

XVI. RESERVATION OF RIGHTS. NON.WAIVER COMPLIA¡ICE WITH LAWS
A¡ID ENFORCEMENT

l. EPA hereby reserves all of its statutory and regulatory porù/ers, authorities, rights, remedies
and defenses, both legal and equitable, including the right to disapprove Work performed by
Respondents pursuant to this Order, to perform any portion of the Work required herein and to
require that Respondents perform tasks in addition to those required by this Order, including
additional Site characterization, feasibility studies and/or response or corrective actions pursuant
to RCRA, CERCLA, Clean Water Act, or other applicable legal authority. EPA reserves its right
to seek reimbursement from Respondents for such costs incu¡red by the United States to the fi¡ll
extent allowed by law. This Order shall not be constn¡ed as a covenant not to sue, release,
waiver or limitation of any rights, rernedies, powers or authorities, civil or criminal, which EPA
has under RCRA, CERCLA, Clean'Water Act, or any other stahrtory, regulatory or common law
enforcement authority of the United States.

2. EPA further reserves all of its statutory and regulatory powers, authorities, rights and

remedies, both legal and equitable, which may pertain to Respondents' failure to comply with
any of the requirements of this Order, including without limitation, the assessment of penalties
under Section 7003 of RCRA, 42 U.S.C. $6973. Nothing in this Order shall limit or preclude
EPA from taking any additional.enforcement actions, including modification of this Order or
issuance of additional Orders, or from requiring Respondents in the future to perform additional
activities pursuant to any other applicable law or regulation, and./or from taking additional
actions as EPA may deem necessary at the Site where the Respondents are engaged in the

handling, storage, treaünent, transportation or disposal of any solid waste, including the
performance of any portion of the rñ/ork or tasks in addition to those required by this Order.
EPA resen¿es its right to seek reimbursement from Respondents for such costs incurred by the

United States to the full extent allowed by law.

3. All activities by Respondents pursuant to this Order shall be performed in accordance with the

requirements of all applicable federal, state and local laws and regulations. Compliance by
Respondents urith the terms of this Order shall not relieve Respondents of their obligations to

comply with RCRA or any other applicable federal, state or local laws and regulations.

4. This Order is not, and shall not be construed as a permit issued pursuant to any federal, state

or local statute or regulation. This Order does not relieve Respondents of any obligation to
obtain and comply with any federal, state or local permit. Where any portion of the V/ork
requires a federal, state or local permit or approval, Respondents shall submit timely applications

and take all other actions necessary to obtain and to comply with all such permits or approvals.
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5. Notwithstanding any provision of this Order, the United States hereby retains all of its

information gathering, inspection and enforcement authorities and rights under Section 3007 of
RCRA, 42 U.S.C. 96927 and any other applicable statutes or regulations.

6. Nothing in this Order shall constitute or be construed as a release from any claim, cause of
action or demand in law or equity against any person, firm, parErership, entity or corPoration for

any liability such person, firm, parfirership, entity or corporation may have arising out of or

relrating in any way to the generation, storage, treatnent, handling, transportation, release, or

disposí of any hazardous constituents, hazardous substances, hazardous wastes, regulated

substances, pollutants, or contaminants found at, taken to, or taken from the Site.

7. If acourt issues an order that invalidates or stays any provision of this Order or finds that

Respondents have suflicient cause not to comply with óne or more provisions of this Order,

Resþondents shall remain bound to comply with all provisions of this Order not invalidated by

the court's order.

XVII. OPPORTUMTY TO CONFER

l. Respondents may, within five (5) days after receipt of this Order, request a conference with

EPA to discuss this Order.

2. The purpose and scope of the conference shall be limited to issues involving the

implementätion of the r$/ork and any other response actions required by this Order and the extent

to *tti.tr Respondents intend to comply with this Order. This conference is not an evidentiary

hearing, and àoes not constitute a proceeding to challenge this Order. It does not give

Respoãdents a right to seek review of this Order, or to seek resolution of potential liability, and

no ófft.i"l stenographic record of the conference will be made. At any conference held pursuant

to Respondents'iequest, Respondents may appear in person or by an attorney or other

rePresentative.

3. Requests for a conference must be made by telephone ((al5) 744'1372) followed by wrinen

confirmation mailed that day to Allyn L. Stern, y' ssistant Regional Counsel, US EPA Office of
Regional Counsel (ORC-3), 75 Hawthorne Street, San Francisco, CA 94105-3901.

XWII. NOTICE OF INTENTION TO COMPLY

l. Respondents shall provide, not later than three (3) days after the Effective Date of this Order,

writtennotice to Allyn L. Stern, Assistant Regio al Counsel, at the address set forth above,
ents do not unequivocallY
be deemed to have
der. The absence ofa

response by EPA to the notice required by this p emed to be acceptance of

any assertiôns that Respondents may make þits respective notice.
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XIX. PENALTIES FOR NON.COMPLIA¡ÍCE

t. Section 7OO3(b) of RCRA,42 U.S.C. $6973(b), provides as modified by the Debt Collection

Improvement Act of 1996 that any þerson who willfully violates, or fails or refuses to comply
wiih, any Order of the Administrator tnder [RCRA $7003(a)] may, in an action brought in the

appropriate United States district court to enforce such order, be fined not more than $5,500 for

each day in which such violation occurs or such failure to comply continues.

XX. NO FINAL AGENCY ACTION

l. No¡vithstanding any other provision of this Order, no action or decision by EPA pursuant to

this Order, including without limitation, decisions of the Regional Administrator, the Director of
the Waste Management Division or her successor, or any authorized representative of EPA, shall

constitute ñnal agency action giving rise to any rights ofjudicial review prior to EPA's initiation

of a judicial action for violation of this Order, which may include an action for penalties and/or

an aðtion to compel Respondents' compliance with the terms and conditions of this Order. ln
any action brought by EPA to enforce this Order, Respondents shall bear the burden of proving

O 
thãt EPA's action was arbitrary and capricious or not in accordance with law, or this Order.

)CKI. EFFECTIVE DATE. TERMINATION. AND COMPUTATION OF TIME

l. This Order shall be effective without further notice ten (10) days after the Order is signed by

the Director ("Effective Date"). All times for performance of ordered activities shall be

calculated from this Effective Date'

2. Respondents may seek termination of this Order by submining to EPA a written document

which indicates Respondents' compliance with all requirements of this Order and the associated

dates of approval correspondence from EPA. The provisions of this Order shall be deemed

satisfied upon *rinen nòtice from EPA that Respondents have demonstrated, to the satisfaction

of EpA, that the requirements of this Order, including any additional tasks determined by EPA to

be required purru-ì to this Order, but not including record retention, have been satisfactorily

o
("Reservation of Rights, non-Waiver, Co

requirements of the Order are satisfied.

X)üI. MODIFICATION AND INTERPRETATION

l. This Order may be amended or modified by EPA. Such amendment shall be in writing and

shall have as its effective date that date which is three (3) days after the date the amendment or

modification is signed by the Director.
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2. The EPA Project Coordinator may agree to changes in the scheduling of \il/ork. Any such
changes must be requested in writing by Respondents and be approved in writing by the EPA
Project Coordinator.

3. No informal advice, guidance, suggestions or comments by EPA regarding re,ports, plans,
specifications, schedules and any other writing submitted by Respondents will be constn¡ed as an

amendment or modification of this Order.

4. The headings in this Order are for convenience of reference only and shall not affect
interpretation of this Order.

5. All plans, reports, or other documents submitted under any section of this Order shall, upon
approval by EPA, be incorporated by reference into this Order as if set forth fully herein.

)OüU. NOTICE TO THE STATE

l. Notice of issuance of this Order was given to the State of Nevada pr:rsuant to Section 7003(a)
ofRCRA,42 U.S.C. $ 6973(a).

X>üV. ADMINISTRATTYE RECORI)

l. The administrative record supporting this Order shall be available for public review at US
EPA Region 9 Library, 75 Hawthorne Street l3th Floor, San Francisco, California, 94105,
tele,phone (415) 74/,-1510, from 9 a.m. to 4 p.m. Monday through Friday and at the Bureau of
Land Managernent Las Vegas Field Office, 4765 Yegas Drive, Las Vegas,lrl\/ 89108, telephone
(702)647-5053 Êom 9 a.m. to 4 p.m. Monday through Friday.

IT IS SO ORDERED.

UNITED STATES EI\¡-VIRONMENTAL PROTE CTI ON AGENCY,
REGION IX

.( )t' r ,'/"1

DATE JULIE A}IDERSON,
Waste Management Division
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UNITEO STATES ENVIRONMENTAL PROTECTION AGENCY

REGION IX

75 Hawthorne Street

San Francisco, CA 94105'3901

APR 2 6 ß$l

Republic Disposal Urban Maintenance Processing Company, Inc.

Harris W. Hudson, President

I l0 s.E. 6ttr st., 28th Floor

Ft. Lauderdale, FL 33301

Certified Mail No.
2246 515 518

Certified Mail No.
2246 515 519

Certified Mail No.
2246 5t5 s20

Certified Mail No.
2246 515 5t7

o Republic Silver State Disposal, Inc.

James H. Cosman, President

I l0 S.E. 6th St.,28th floor
Ft. Lauderdale, FL 33301

Republic Industries, Inc.

H.tù/. Huizenga' President

516 MolaAvenue
Ft. Lauderdale, FL 33301

Clark County Public rñ/orks DeparEnent

Martin J. Manning, Director

500 S. Grand Central ParkwaY

Las Vegas, l'IV 891 554000

o Re: Sur¡¡ise Mountain Landfi ll
Findings of Violation and Order for ComPliance

Do.krt No. Crü/A-30o-o-oq-l 4

Dea¡ Addressees:

As you know, in September 1998 a series of storm events resulted in a significant washout

and discha¡ge of pollutants from the Sunrise Mountain Landfill ("Landfill') into the Las Vegas

Wastr nea¡ L]a,ke Mead inNevada InNovember 1998, EPA conducted an inspection of the Landfill

and noted numerous environmental problems including the absence of, and inadequate storm water

.oi"ofr. In light of the potential impact on watérs of the United States and the continuing th¡eat of

pãilr*t discliarges, ttre Unitea States Environmental Protection Agency C'EPA') hereby issues the

I



enclosed Findings of Violation and Order for Compliance, pursuant to Sections 308 and 309 of the

Clean'Water Act ("CWA"), 33 U.S.C. $$ l3l8 and 1319 ("Administ¡ative Order").

This Administrative Order sets forth violations of the Nevada General Permit for Storm
'Water Discharges Associated with Industrial Activity (GNV0022233) including the failtue to
develop and implement a Storm'Water Pollution Prevention PIan ("SWPPP'). The Administrative
Order then requires certain work to be performed to bring the Landfill into compliance with the

permit and the Clean Water Act. V/ork required includes, inter alia, interim measures to protect the

o

o

te near

implementation ofthe SWPPP, and the repair and redesign of storm water nm-on and run-offcontrol
systems.

Faih¡¡e to comply with the terms ofthe enclosed Administrative Order could subject you to
a civil action for appropriate relief pursuant to Section 309(b) of the Crù/A, 33 U.S.C. $ 13l9(b)
and/or civil penalties not to exceed 527,500 per day for each violation under Section 309(d) of the

cv/A,33 U.S.C. $ 1319(d). In addition, section 309(c) of the cwA,33 u.s.c. $ 1319(c), provides

criminal penalties for either negligent or knowing violations of the CWA.

EPA is concerned about the potential impact of pollutants discharged from the Landfill into
the Las Vegas V/ash and potentially Lake Mead. A comprehensive solution is required to address

the environmental concems and therefore this Administrative Order is being issued simultaneously
with a Unilateral Administrative Order @ocket No. RCRA 7003-09-99-0005) pursuant to section

7003 of the Resor¡rce Conservation and Recovery Act ("RCRA"),42 U.S.C. $ 6973. EPA has and

will continue to coordinate these enforcement actions.

The Clean Water Act Administ¡ative Order is effective upon signature. If you have any
questions regarding the technical requirements of this Administrative Order, please contact David
lil. Basinger of my staffat (415) 7M-1973. For any legal questions, please contact Laurie Kermisb,

Assista¡rt Regional Counsel at (415) 744'134r'.

Sincerely,

d(o'-*-'.r' 3cr'. 4EÞ4-

f".Alexis Strauss
Acting Director
Water Division

Enc.
A. Biaggi, NDEP
J. Williams, NDEP
R. Holmes, Clark County

2
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J. Schlegal, Clark County Comprehensive Planning

M. DwYer, BLM
A. Gaddy, RePublic DUMPCo '

G. lF/alsh,'RePublic

o

o
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 9

,N THE MATTER OF:

Republic Disposal Urban Maintenance
Processing Co., lnc., Republic Silver State
Disposal, lnc., Republic lndustries, lnc.
and
Clark County Public Works Department,

Respondents

Proceedings under Section 308(a)
and 309(aX3), (aX4), and (aX5XA)
Clean Water Act, as amended,
33 U.S.C. Sections 1318(a), and
1 31 9(a)(3), (aX4), (aXSXA)

Docket No. CWA-309-9-99-14

FINDINGS OF VIOIáTION
AND

ORDER FOR COMPLIANCE

)
)
)
)
)
)
)
)
)
)
)
)o

o

STATUTORY AUTHORITY

The following Findings are made and Order is issued pursuant to the authority
vested in the Administrator of the U.S. Environmental Protection Agency ("EPA") by
sections 308(a) and 309 (aX3), (aX4), and (a)(S)(A) of the Glean Water Act, as amended
("Act"),33 U.S.C. SS 1318 (a), 1319 (aX3), (aX4), and (a)(S)(A). This authority has been
delegated to the Regional Administrator of EPA, Region 9, and re-delegated by the
Regional Administrator to the Director of the Water Division of EPA, Region 9.

FINDINGS OF VIOLATION

On the basis of the following facts, the Director of the Water Division of EFA, Region
9, finds that Republic Disposal Urban Maintenance Processing Co., lnc. (Republic
Dumpco), Republic Silver State Disposal, Inc. ('RSSD"), Republic lndustries, lnc. ("Rll"),
and Clark County Public Works CCCPW') are in violation of National Pollutant Discharge
Elimination S¡ætem (NPDES) General Permit No. GNV0022233, and in violation of Section
301(a) of the Act, 33 U.S.C. S 1311(a):

Clark County Public Works Departnent (CCPW) is a political subdivision of the
State of Nevada and is therefore a person pursuant to section 502(5) of the Act. 33
U.S.C. S f 362(5). CCPW þases approximately 720 acres of land from the U.S.
Bureau ót tanO Managjement (BLM) upon which is located significant portions of the
Sunrise Mountain Landfill. According to the terms of the lease, CCPW is required

1
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to comply with all local, state and Federal laws and regutations.

Republic Disposal Urban Maintenance Processing Co,, lnc. ("Republic DUMpCo")
and Republic Silver State Disposal, lnc. ("RSSD") are each a corporation organized
under the laws of the State of Nevada and are or were wholly-owned subsidiaries
of Republic lndustries, lnc., ('Rll"), a Delaware corporation. Republic DUMpCo,
RSSD, and Rll (hereinafter collectively 'Republic') are therefore each a person
pursuant to section 502(5) of the Act, 33 U.S.C. S 1362(5). Republic is obligated
under a contract with CCPW to conducl activities at the Sunrise Mountain Landfill,
including but not limited to, compaction, cover, finat closure, and maintenance.

The Sunrise Mountain Landfill accepted industrial, municipal and other sotid waste
from at least the early 1960's until October 1993. The areas comprising the 'Landfill"
for purposes of this Order are illustrated on the map, included as Attachment A-1
to the NPDES compliance inspection report (refened to and incorporated below in
paragraph 16), and include the 720 acres leased by CCPW as well as the other
areas where trash has been disposed, specifically including, the Northeast Canyon
Area, the Eastern Perimeter Area, the South Wash Area, and the West Burn Pits
Area.

Storm water runoff from the Landfill and the adjacent area discharges to an
unnamed tributary of the Las Vegas Wash, which itself is a tributary to Lake Mead,
a primary source of drinking water for Southem Nevada including the Las Vegas
Metro Area, as well as for the Phoenix Metro Area and Southem Califomia. Each
of these tributaries is a "navigable watef as defined by Section 502(7) of the Act,
33 U.S.C. S 1362(7), and lraters of the United States" as defined by EPA
regulations at 40 C.F.R. S 122.2.

Section 301(a) of the Act, 33 U.S.C. S 1311(a), prohibits the discharge of any
pollutants to waters of the United States except as in compliance with certain
sec{ions of the Act, including Section 402,33 U.S.C. S 1342. Section 402 of the Act
authorizes EPA, or delegated States, to issue National Pollutant Discharge
Elimination System (NPDES) permits allowing for the discharge of pollutants into
waters of the United States. Compliance with Section 301(a) of the Act, 33 U.S.C.

S 1311 (a), therefore requires, inter alia, compliance with a valid NPDES permit.

A pollutant as defined under section 502(6) of the Act, 33 U.S.C. S 1362(6),
includes, but is not limited to, municipalwaste, sewage, solid waste, and rock.

Section 402(p) of the Act, 33 U.S.C. S 1342 (p), sets forth requirements for the
issuance of NPDES permits for the discharge of storm water. Section 402(p)
requires, in part, that the discharge of storm water associated with industrial activity
must conform with any NPDES permit requirements issued pursuant to Section 301

o

5

o

6

7
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of the Act.

40 c'F'R ' S 122'26(bXraXv) includes in the definition of storm water dischargeassociated with industrial activity "üJandfills, . . . äno open lumps that receive orhave received any industrial wastes-(waste that is iåà¡u"¿ from any of the facilitiesdescribed underthjs-subsection) including trose naìäre suo¡ect to regulation undersubtitle D of RCRA."

40 c'F'R' S 122'26(c) provides that.'Dischargers of storm water associated withindustrial activity are required to appry f- -..-. p"--¡i ... or seek coverage under apromulgated storm water generat permit."

EPA has authorized the state of Nevada to implement the NPDES program withinthe State's jurisdiction.

On April 28, 1993, the Nevada Department of Conservation and Naturat Resources,Division of Environmental Proiec'tion _(NDEÞt-;åopted NpDES permit No.GNV0022233, the General Permit for sìorm*át"ì-o¡.charges Associated withlndustrial Activity ("lndustrial storm water Generaf permit").

12' on July 10, 1993, a Notice of lnte-nt ("Nol) to be covered by the lndustrial Stormwater General Permit was submitted to NDEP for the sunrise Landfi[. ñ"pùili.and CCPW were therefore subject to the terms of the lndustriat Storm WaterGeneral Permit.

13' ln the altemative' if an Nol was not filed for the Landfiil, Republic and ccpw areand have been in violation of sectiolqor(a) of theAct, gg U.s.c. S rãrrfåj, fo,discharging pollutants without an NpDES permit.

14. The lndustrial stormwater Generat Permit, GNVoo22233, requires the following:

a. Part l, provisions C.'!.a and C.3 require that a Storm Water pollution
Prevention -plan ("Swppp) ¡nimum
elements of ltacility informatio
periodic evatuations, be devet ;lbÊËl

b. part I, l.c, and part lll, provision 4.2 require thatannual and storm watei compliance cert'ificationssigned Êacilþ representative be completed and
submifi

c. Part l, provisions C.1.e and D.14 require that records of the S\Â/ppp, with
annualstorm water inspections and compliance certifications, be maintained

CWA-309-9-99-14 page 3 of i1
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for a period of at least three years.

Part l, provision C.4 requires that written annuat stormwater reports be
submitted to the NDEP.

Part l, provision D.8 and Part ll, provision 4.4 prohiþit a pollutant discharge
to the waters of the united states not in compliancb with the permit.

Part l, provision D.13 requires that any storm water noncompliance or
discharge which may seriously endanger health or the environment be orally
reported to the NDEP within 24-hours and a written report to follow within 10
days which includes a description of the cause, exact duration, and any
conec'tive astions ta ken.

Part ll, provision 4.2 requires that storm water controts or facilities be
maintained at alltimes in good working condition.

e

f

g

o 15

16

On September 1 1, 1998, several large rain events resulted in significant washout
of parts of the Landfill and the discharge of pollutants to the unnamed wash and to
Las Vegas Wash, both waters of the United States.

On November l9 and 20, 1998, inspectors from EPA Region 9 and NDEP staff
conducted a compliance inspection of the Landfill and made the following
observations:

The Landfill lacked a storm water control program. A S\ /PPP was not
provided or available.

The existing surface water drainage controls that had been installed in 1995
were poorly maintained and/or inoperable, and the Landfillwas not prepared
to control runofifrom rain. The main surface water drainage channel, which
crosses the main landfillcells, had failed during the storm in Septeniber. The
riprap which originally held down the liner of the drainage channel and the
cover dirt had not been reinstalled. Drainage culverts were found partially
filled with sediment and were deeply undermined along both edges, with
joints poorly connected or disconnected.

c. There were deep erosion gullies on the side slopes of the Låndfill, imbedded
waste was exposed across the surface of the Landfill, and waste mixed with
gravel (which originated fiom the failed main drainage channel) was
observed along the bottom of the approximately 2-mile unnamed wash
leading to Las Vegas Wash.'

a.

b.

o
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17.

18.

d' No measures werein ptace to controt storm water running onto the Landfilland there was no eñort to divert storm water around the Ùandfill. Evidencethat storm water was not being conholted-at the Landfill ,r., .""n by thesignificant ponding on the lanoñll north of thã laired main arainage channeland at other points on the Lan-dfill. ln addit¡on-, seepage was surfacing at thesoutheast comer of the Landfill, indicating that storm water had gone throughthe waste beneath the failed main cra¡ñ.é" channel and resriÉaced at thelower elevation.

e' At the Northeast canyon Area of the Landfill, there was exposed sewagesludge and municipat refuse uncovered and there were no storm watercontrol measures in place.

A copy of EPA's NPDES compliance inspection report is attache¿ ah¿ incorporatedherein by reference to these Findings of Molation as Attachment l.
There is evidence of at least five other storm events since lggs which resulted inproblems similar to those found during the Noveru"t lggg ¡nsJe.i¡on. Theseoccured during approximately the following time ftames: 1) May 

"no 
.lun" lggs, 2)July 1990, 3) November rgg6, a) February_through A ¡rirãnd'sõ1;Lr throughOctober 1997, and 5) June through July lóSg.

Republic and CCPW violated the lndustrial storm Water General permit and thussection 301(a) of the Act, 33 U.S.C. S f 31 I (a), as follows:

a. Part l, provisions C.1.a and C.3 were violated in that no S\ÂFpp wasdeveloped, implemented, or submitted to NDEP. W¡th r"éáro. to specific
required minimum elements:

i. Required facility information was not developed, inctuding:,

(1) A Íacility site. map. showing the location and types of
stormwater controls, incruding drainage areas, reportãble spill
and leak locations, buildings, and mãterial handllng areas.

(2) A list of individuals or positions responsibte for S\^/ppp
implementation, with a description of responsibilities.

(3) A material inventory identiffing sources or activities with
potential for storm water pollutant potential.

(4) A list of reporta6te spiils and þaks for the previous three years.

cwA-309-9.99-14 Page5ofll



o

o

b

c.

¡¡. Best Management practices (BMps, or any procedure or facilþ used
to minimÞe exposure of pollutants to storm water) were not ideït¡f¡ed
or implemented. Further,

(1) Existing surface water control structures which might have
been considered storm water control'struclures proù"0 to be
ineffective.

(2) Training fòr good storm water control practices was not
developed or established, including piactices for good
housekeep¡ng, regular visual inspections or preventative
maintenance of BMPs, I ateriat handting in uncovered areas,
spill prevention and response, and record keeping with annuat
reports and certifications, with inspector names ànd resutting
actions.

¡¡¡. Periodic Evaluations, with written summaries to NDEp, were not
conducted, including evaluation of BMP effectiveness, schedulíng
BMP modifications and revising the s\¡Vppp to include changes.

Part l, provisions C.l.b and c. 1.c and Part tlt, provision 4.2 were violated in
that no annual storm water inspections or annual comptiance certifications
were completed or submitted to NDEP.

Part I, provisions C.1.e and D.14 were violated in that no S\&ppps, annual
storm water inspections, or annual comptiance certifications were
maintained.

Part l, provision C.4 was violated in that no annualstorm water reports were
submitted to the NDEP.

Part l, provision D.8 and Part ll, provision A.4 were violated in that there
u/ere numerous noncompliant storm water discharges since at least 1995,
including the September 1 1, 1998 storm water discharge.

Part l, provision 4.2 was violated in that no reports, either oral or written,
were made to the NDEP for any of the noncompliant discharges.

Part ll, provision 4.2 was violated in that even the minimal existing surface
water drainage control structures were inadequate for operation, based on
the visible evid.ence of ponding, drainage culverts filled with sediment and
with ltailing connections, and inadequate debris control. Existing structures
were found in poor repair even months after the major storm.

d.

e.

î

I
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ORDER FOR COMPLIANCE

Taking these Findings into consideration and considering the potential
environmental and public health effects of the violations, EPA has determined that
compliance in accordance with the following requirements is reasonable. Pursuant to the
authorityof seclions 308 and 309 of theAct,33 u.s.c. ss 1319 and 131g, itis hereby
ordered that Republic and CCPW comply with the following requirements:

19. Wrthin 45 days, but no later than June 1 1, 1999, comptete and submit for approval
to the EPA a full report on the hydrologic and hydrogeotogical conditions of the
Landfill, certified, stamped, and signed by a qualified and ãppropriately licensed
professional engineer or hydrogeologist which prbvides sufficient information to
support the following:

Reassessment and seleclion of site-specific design criteria for storm water
events using all available meteorological data, including capacity to handle
the intense, short duration storms which occurred at the LandfilL from 199S
to the present,

ldentification of Best Management Practices (BMps) necessary for
compliance with the lndustrial Storm Water Generat Permit as outlined in
paragraph 22below,

A technical evaluation and analysis of slope erosion stability for materials
used or proposed to be used as part of any BMP or in the final cover at the
Landfill, and

d. Characterization of the potential for leachate surface seep discharge

\Mthin 45 days, but no later than June 1 1, 1999, submit to the EPA for approval, an
interim plan for conducting repairs to the existing surface water controls and for
additional storm water controls to minimize noncompliance with the lndustrial Storm
Water General Permit pending completion of the requirements set forth in
paragraphs 19 and 22. This interim plan shall include an implementation schedule,
estimated costs for each action, and provisions for reporting any additional
noncomplíance with the lndustrial Storm Water General Permit to the NDEP and
EPA as soon as the discharger becomes aware of the noncompliance. Upon
approval, implement the interim plan in accordance with the schedule set forth
therein.

21. W'rthin 45 days, but ncj later than June 11, 1999, clean up any remaining exposed
trash and debris on the Landfill, along the large unnamed wash, tributary to the Las

o

o

a

b

c

20
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a.

Vegas Wash, and within 500 yards of the lease boundary within the South Wash
Area, continuing in any continuous wash as required to iemove visible pocketed
accumulations, and certify the completion of this task to the EPA. All debris shall
be disposed of in accordance with atl federal, state, and tocal taws and regulations.

Using information in the report required by paragraph 1Q, above, take all actions
necessary to comply fully with all lndustrial Storm Water General permit
requirements for the Landfill, including, but not limited to, the following:

\Â/¡thin 175 days, but no later than oc{ober 19, 1ggg, devetop and submit for
approval to EPA a Storm Water Pollution Prevention Plan (S\¡vPPP)
including all elements of facility information, Best Management Þractices
(BMPs), and periodic evaluations as specified in the lndustrial Storm Water
General permit, including.an implementation schedule for BMps with
estimated costs. Upon approval, implement the S\Â/PPP in accordance with
the schedule set forth therein. Acceptable BMPs shall inctude, but not be
limited to:o

o

I Relocation of the main drainage channelaround the Landfill on native
material and reconstruction of the existing main drainage channel
bottom and side slopes to isolate any unavoidable contact with refuse,
using non-erodible materialwhere bedrock is absent,

A new sedimentlflow+qualizing basin with easy clean-out access
prior to entering the main water drainage channel,

other new drainage structures as required to divert storm water run-
on around the Landfill, as well as structures to drain storm water
runofi from the Landfill, with sediment basins accessible for clean-out
having properly engineered capacities and inleUoutlet structures,
including energy dissipater devices,

Minimum 2Yo slope on the Landfilltop,

Maximum 3:1 slope on side slopes combined with erosion control
blankets or other equally effective erosion controls,

€tabilÞation of haul roads and unstable cover areas using gravel or
other equally efiective stability controls,

Reduc'tion of long runoff distances across the Landfill to þss than 600
ftet by increasing thþ number of dikes/swales, benches, and/or
drainage conveyances as necessary,

¡¡

¡¡¡

lv

v.

vt
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o

o

v¡¡¡' Prevention of sediment buildup in drainage conveyances by using
nondestruc'tive clean-out methods, incieasing íf," size 

-andlõ
number, and/or by increasing the gradient, and

ix' A debris controt plan, including quarterly perimeter inspections within' at least 500 yards of the þãse boundãry, an¿ àn-t¡nuing further
downstream as required to remove visible jocketed accumulations inany ccintinuous ¡Yash, with collection and proper disposat of any
accumulated waste.

b' Wthin 175 days, but no tater than October 19, lggg, devetop and submit fora ew inspection and maintenance plan, includingo of setilement during dry weather þriods, and o-fe r rains, This plan shall include provisions tod e actions taken. upon approvar, iriprement the
inspection and maintenance plan.

c. Conduct and record annuatstorm water inspections including a certification
rcf compliance signed by a duly authorized facilþ represen-tative, with the
first inspection occuning no later than December-g, t'ggg.

d. Maintaín records of the S\^/PPP, annual inspections and compliance
certifications for a period of at least three years.

e. Submit written annual stormwater reports to the NDEP and EpA, w1h the
first report no later than December 17, lggg.

f- Report storm water noncompliance or discharge which may threaten or
endanger heatth or the environment to the NDEP and EPA, oially within 24
hours followed by a 1Oday written report including the proba-bte cause,
estimated duration, and any corrective actions taken.

within 180 days afrer approval, but no later than March 31, 2000, fuily
implement the approved SWPPP and submit a report with a certification of
compliance to the EPA that all approved BMP structures are instailed and
the approved SWPPP is tully implemented.

h. Wlthin 60 days afier certification as required in parag raph 22.g, but no later
than May 26,2000, submit actual costs to complete and estimated costs to
maintain the BMPs.

23. All reports submitted pursuant to this Order must be signed by a principal executive

I

cwA-309-9,99,14 Page9ofl1



9qfr, ranking elected official or duly authorized representatives of Repubtic and
CCPW [as specified by 40 C.F.R. S 122.22 (bx2)l and shatt inctude th'e foilowing
statement:

'l certify under penalty of law that this. document a¡rd all attachments were
prepared under my direction or supervision in adordance with a system
designed to assure that qualified personnel property gather and evatuate the
information submitted. Based on my inquiry of thè person or persons who
manage the system, or those persìons directly responsibte for gathering the
information, I certiff that the hformation submitted is, to the best of my
knowledge and beliel tue, accurate, and complete. I am aware that there are
significant penatties for submitting false information, including the possibility of
fine and imprisonment for knowing violations.'

o
24. All submissions requested by this Order shall be mailed to the fotlowing addresses:

David W. Basinger (WTR-7)
Water Division
U.S. Environmental Protection Agency
75 Hawthome Street
San Francisco, CA 94105-3901

Mike Dwyer, Field Manager
(Attention: Mike Moran)
Bureau of Land Management
4765 Vegas Drive
Las Vegas, NV 89108

o Alltelephone inquiries should be made to David Basinger, Environmental Engineer,
at (415) 74-1973.

25. This Order does not waive or modify or in any way relieve Republic or CCPW of
their obligations imposed by the Act or any other local, State, or Federal law. EPA
reserves the right to seek any and all remedies available under Sestion 309(b), (c),
(d), or (g) of the Act, 33 U.S.C. S f 319(b), (c), (d), or (g) for any violation cited in this
Order.

26 This Order is not and shall not be interpreted to be an NPDES permit under section
402 ol the Act, 33 U.S.C. S 1342, nor shall it in any way ælieve Republic or CCPW
of obligations imposed by the Act, or any Federal, State, or local law. i

27. lssuance of this Order for Compliance shall not be deemed an election by EPA to

CWA-309S99.14 pagc 10of t1



28.

29

forego a.4y administrative, civil, or criminal action to seek penalties, fines, or other
appropriate relief under the Act.

EPA has notified the State of Nevada of the above Findings of Molation and this
Order for Compliance.

This Order shall become efiective upon signature.

V-, Apr:¡¡ rqqq d(ar*^-...- 3ot^. -Õ¿s¿-
Date ç-t Alexis Strauss, Acting Director

Water Division

o

o
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EXHIBIT C

îàRBAGE ÐISPOSÀL .:.;R,EEjt5I.IT

THIS ÀGREEMENT, made a¡-¡d êi-¡r,êrêd ir-to chis 3L"Ë",

Dece¡nber , 1985 ¡ JV âird betweei¡ F_he Ci,-,7 of. Las !¡egas

( herei¡-,af ter "Ci.ty,') , ar¡d S j.Iver StaE.e D:.sposal Cc. , ric.
( (herei.¡'¡af ter "3onE.rect,or', ).

r^IITNESSETH:

WHEREAS, Ci.ty desires co provide adequace, ¿cor¡omical

and efficier:È services tc the ii.habitants of the cltv of Las

\/eoas relati:-.s to the collectior, ar,ci rilsposar cf garbage and

ot.her srastes to promote che general welf are of those irihabitanÈs;
and

IùHEREÀS, City is auÈhorized pursuant co Las Vegas

Municipar code chapter 9.08 Èo contracÈ for the collection and

r! isposal of garbage ai-¡d other wastés; and

IíHEREAS, ConÈracÈ,or has been providing for rhe corlec_
tion ar¡d disposal of garbage and other wast,es wit,hin che city of
Las vegas i¡-. an adequate, economical and ef f icient InênF¡êE for a

considerable number of years; and

I^¡IiEREÀS, it is the mutual desire of the parcies to renew

and conÈinue their relationship and lherefore promote che general

welfare of Èhe iahabitants of the Cit,y of Las Vegas.

NOw, THEREFoRE, for and in consideration of the premises

aod of Èhe mutuar covenanÈs aod agreements hereir,afÈer contained,
the parties do hereby agree as follows:

1. Contractor shall provide for the collecÈing and

disposal of garbage, rubbish, dirt and small dead ar¡imals and

other refuse €rom residences, mulÈiple dwelliags wit,h or withour

kitchen facilitiesr places oÉ business âi¡d gublic buildings
withio the corporate boundaries of the CiÈy of Las Vegas.

2. This conÈract shall commence as oÉ Ehe lst day of
Februaryr 1986, and shall be for a period of fift,een years, and

-1-
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l; si'ìa11 :e :enewaole ::: : ce-n or ::','e ''':3:s e-L i:e opE-

CcnÈ=acco:'.iÐon Ehe ssine c3r:ns ar.ci conciicions cesc::¡eci l.

p:oviciec! the conE=accor is noc Èhen i¡: c:eaci'r of this Àgree.

and p:ovided the ConE=3cEo= gives nosice of such eLection to.

Cicy ii: w=iting ac leasc fcur nonchs, .lut Íìoc mo=e Ehan nine

monÈhsr p=io= tc Èhe exgi:ation of this ÀgreemenE.

3. Carbaoe cclleccions f:c¡n olaces oi business anci

public cuítdir:-os shall be made daily e:(cept Sunciay, o= daily

incluciing Sunday, or bi-weekly, acco=dir:,g Eo È,he service ordered

a.nd paid for Þy each place of busi¡:ess o= public cuildingi gar-

bage collection f=om residences and multiple dweilÍngs shall be

made twice each week.

4. ÀIl garbage so collected shall be hauled to and

dumped at the dump g:ound now in operation at the base of sunrise

Mouncain, Ctark Councy r lJevacia r or at whatever alternace du¡Bp

ground may be furnished by or to the Contractor (provided Chat

any such alt,ernate dump ground rnust be fi=sc approved by the

City) or any landfill owned by the Cone=acÈor and approved by the

Clark County HealÈh Department. The =cute Èo be travelled Èo and

from any dump site shall be subject tso appsoval of the City'

contraccor shall mainÈain any dump site in accordance with all

appropríate rules' regulations or ordinances of Èhe CiÈyr the

County of CLark and the Clark County DistricÈ Board of HealÈh'

5. The Contractor shall have Èhe exclusive right to

collect garbage during the period Èhis Agreement is in force;

except in instances whereby under the p=ovisions of this

Agreementr Ehe contractor is not :equi:ed Eo make any collec-

tions. The Cont:ector acknowledges that he has reaci all the

ordinances oÉ the City pertaining to the method of collecting

garbage, and the rates charged therefo=, and agsees to abide by

such o:dinances.

6. The Contractor shall collec¿ and =eceive all gar-
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baoe ccllection cha::es as o=ovicieci ie LVMC Chapc,er 9.08 anci

shalI ¡naintain full snd complete accounti¡:,9:=co=ds so as to

reflect accuraÈeIy the to¿al j.ncome' expenses and profits of t,he

enterprise, and shall file with the CiLyr thi:ty days aft,er che

end of êach fiscal quarcer, a verified statement, of Èhe gross

receipts f=om the collect,ion oÉ garbage. ÀI1 payments made to

the Cont=actor by a user of service shall be evidenced by a writ-

ten :eceipt and said payments shall be properly account,ed for as

a revenue it,em on che part of Èhe Contract,or. The books and all

records shall be p=oduced for inspection at, any Èime during nor-

mal business hours upon the reguest of Èhe City Manager or the

City Council.

7. The Cont=acEor shall, during the Èerm of this

Agreement, provide for an annual certified audit of Èhe books and

records of account cf the Contractor as of the close of business

on Èhe 30Èh day of September of each year. À copy of the cer-

t,ified audit shalt be delivered Èo the CiÈy Manager not laÈer

Èhan the 31sÈ day of March for the previous year. The CerÈified

Public Accountant preparing the annual certified audit shall also

express his writeen opinion as Èo whether the financial staEement

conÈained therein presents fairly and accurately thL financial

pôsition of the Contractor and the results of its operations in

accordance wiÈh generally accepced accounting principles applied

on a consístenE basis.

8. Contractor shall pay as a fee to the City five per-

cenÈ of the gross receipts derived from the collection of gar-

bage. This payrnent shall be made co the CiÈy on a quarterly

basis.

9. The contraccor shall at all times keep on file with

che CiÈy a Performance Bond in Èhe amounc of 9250'000.00 in favor

of Èhe City, said bond Èo be in a for¡n sat,isfactory to Èhe City

AEtorney' conditÍoned upon the faiEhful performance of this

-3-
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AoreemenÈ alci compiiance wiEh the p:ovisio¡:,s oÉ ail ordi¡:ances of

the city of Las vegas. :1 the evenÈ that conEtacEo= ciefaults on

this Agreement' the bond shall be forfeited.

tO. fn order to proEect che public health, safety and

welfare, E.he Cont=actor agrees that should Contsractor fail for

any reason substantially to make the garbage colleccions required

under this Agreement for any period exceeding five ciays, the city

shalt have the right to immediaeely take over and p=ovide for the

collection of garbage and to take gossession oÉ all land and

equipment owned by the Cont=actor and used by it in the perfor-

mance of Èhis Agreement. In this evenc, Ehe City shall pay to

the Contractor the reasonable renÈal value of the land and equip-

mênt so taken; however, the CiÈy shall receive as a credit'

against this payment, an amount representing t'he pro-rated gar-

bage collection charges thae the Contractor would have accrued

during the time period thaL Èhe City provides for the collect'ion

of garbage. should this c=ediÈ exceed Ehe reasonable rencal

value of the land and eguipment of the Contractor utilized by Èhe

ciÈy, Èhen the contractor is required co pay this excess to the

CiÈy. This righÈ shall continue until such time as the

ConÈractor gives the Cit,y notice that Èhe Contr"ctor is ready,

,ifftng and able to resume perfor¡nance of this Agreement'

11. In addition to the performance surety bond required

by Paragraph 9 of t,his AgreemenÈ' È,he Contractor shall aE all

tÍmes keep on file with the City an addiÈional Customer Service

Performance Bond, in the amounÈ of S50,000.00 in favor of the

customers of Contractor. This bond shall insure the performance

of alt services for which prepaymenÈ has been made by the custo-

mers of the ConEractor and shall remain in force anci effece

during the term of t,hÍs Agreement and until ÈhF servÍces for

which prepayment has been made have been perforraed.

L2. The Contractor shall keep ic' force during the term
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2

cf this Aoreemenc, public J.iability insu:ance coverir:g che City

and the ConÈractor in the amount of aE leasr 5500,000.00 for the

death or injury of one person, and at leasr S1,000,000.00 for the

death or injury to more Èhân one person, and p=opercy damage

insurance in Èhe amounÈ of at least S10O,0OO.0O.

1.3. The Contractor shatl maintain in full force and

effect durir:,g the term of this Agreement, Éu1l compensation

insurance in accordance with the Nevada Icdustrial Insurance Act,

as noer in force or as t,he sa¡ne may be f:om time to time amended.

14. The Contractor shall maintain an office con-

veniently locaÈed and furnished with a listed telephoner and

shall keep that. office open during usual business hours with an

accredited =epresentatíve of the Contractor, who shall have

authority to represenÈ and bind the ContracEor in its relations
with the CiÈy, and with the patronc of the Contractor.

15. Cont,racÈor guarantees Èhe payment of all just,

claims for maÈerials, equipment,, supplies, labor and any other

expenses ConÈract,or incurs in connection with Èhe performance of

bhis ÀgreemenÈ. City shall noÈ assumer be liable for or respon-

sible for any indebtedness, debt or expense incurred by

contractor.

16. The ConÈract,or shall use enclosed t,rucks for the

purpose of naking garbage pickups. The ContracÈor shall be per-

¡nitted Èo use flat, trucks for the collection of brush and other

si¡nilar forms of garbage and for using exchange cans for the

pickup of com¡nercial wet garbage. AII flat trucks loaded with

garbage or refuse shall, excepÈ when moving along a collecCion

route in the course of collecÈion, be covered wiÈh wire neÈting

or tarpaulin. Any material t,haÈ f alls or spilJ.s onto city
streets or alleys, either during the loading of Che E=ucks or

from the Èrucks during t,ransit shall be i¡nmediately picked up.

All collections shall be made a quietly as possible and no unne-

-5-
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rjêssarily r.oisy truc¡(s or equiomenc shaII be useci. .ìny EEuck or

other equipment used i¡-. collecti::-o garbage shall be thoroughly

cleaned by flushiog wich water¡ or by equivaler.t processes, at

least once each week and should be deodorized or disi¡',fected wher.

r¡ecessary to maiteai; such equipment j.; a sanÍtary a¡ìd non-

offensive condition.

L7. Either the City or the ConÈractor may requesc a

change ii', any or all of the garbage collection charges set out ia
LVMC ChapÈer 9.08. Ir¡ the evenÈ che City denies a request by

Contractor t.o raise the garbage collection charges or i¡-. Che

event the Cit.y lowers the Ehen existing garbage collection
charges, Contractor may terminaÈ,e hhis Agreenent by givir.g Èhe

City at least six mor.thst written r¡otice.

18. In the event the CiÈy deÈermines that the

Cor¿tractor is in breach of this Agt'eemer,c with regard to any of

È,he provisions hereof, other than a breach which resulÈs from an

acÈ of God, a labor dispute, action of the public ene¡ny or other

force majeure, t,he City shall give the Contractor wriÈten not,ice

specifying Èhe provisions hereof under which Èhe City has deter-

mined thac a breach exÍst,s, aod giving the Contractor sixty days

within which Èo correct Èhe breach. fn the evene the Contractor

does not, correct the breach within this sixÈy-day period, then

the Cily rnay terminaÈe this Agreement by giving written notice to
the ConÈractor, and may take possession of t.he equipmenC aod

other property of the ConÈractor as provided io paragraph l0

hereof, and the bond deposiced by Contractor pursuanc to

Paragraph t hereof shall be forfeít,ed.
19. contracÈor shall protect, ir.de¡nnifyr âF¡d hold the

CiÈy, its officers, employees, agenE,s ar¡d servaots harmless from

and agair.st any a¡rd all claims, danages, losses, suits, acÈionst

decrees, judgments, aÈtorneyrs fees, court costs aod other expen-

ses of arry kind or character which the City, its officers,

-6-
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emproyees' åoenE.s or servant.s may surfer, or wnich may be sought
agaii:sc' recovereci f:om or obtaiaable agailst the city of Las

Vegas, j.ts officers, employees, agents oE sêrväí¡Es (i) as a

result cf, or by reasor, of, or arisir.g out oÉr oE oä account of
or i.-. coosêeuêFrce oE che operatior.s of contracc.or, i.ts of f icers,
emplovees¡ sêEVâíÈs or ager¡ts, or aí¡yone directly or i.ldirectly
employed by coi'¡tracEor, i. ts of f icers , employees , concractors ,

servanÈs or agents, il the fulfillmer¡È or performar¡ce of the

terms of this Agreement, regardress of whether cr r¡oc t,he

occurence which gave rise co such claim, damage, ioss, suitr
action, judgmenc or expeose was caused, irr part, by the City; or
(ii) as a resulÈ of, or by reason of, or arising ouC of, or on

account of ' or irr consequence of r aoy negrect ii'. performiog this
Agreement; or (iii) because of any claÍn or amount recovered

under any staÈute, law, ordinancer'ordeE or decree. Any money

due conÈractor under and by virÈue of t.his AgreemenÈ which is
considered necessary by the CiÈy for such purpose, may be

retained by the ciÈy for iÈs proeect,iont or in case no money is
due' contractorrs surety may be hetd unÈir all such claims, dama-

ges, losses, sui t,s, actions , decrees , j udgments, aÈt,orney r s fees

ar¡d court costs and other expenses of any kind or characÈer as

aforesaid shall have been setÈ,led and suit,able evidence to that
e f f ect f urnished to È,he City.

In this conoecÈion, iÈ is expressly agreed that cooÈrac_

tor shall, aÈ its or.rn expense, def end the City, iÈs of f icers,
employees' agents and servants against any and all ctaims, suiÈs

or acÈÍons which may be brought against them, or any of themr as

a resul¿ of, or by reason of, or arising out of, or on accounc

of, or in consequence of any act or omission against which

contract,or has ir.demnified t.he city. rf contractor shall fail to
do so, E,he City rnay undertake Èo do Èhe same and t,o charge all
direct, and ir¡cidentar costs of such defense to contractor,

-7-
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ilcludi;g acuorney'e fees, Jcurt, ccscs aaci oEher 3Koenses.

20. -iny assignment of t,his Agreêrn€ÍrE, either volun-

È,ari1y or by operaEj.o¡'¡ of Law¡ oE âírf sale of stock j.:, the

Contractor which result.s i¡: the acquisition of a plurality of the

voÈirrg concrol of the contractor b1z arry pêEsoû or f i'rmr oÈher

thao Èhe Contractor oE a person who is a member eit'her of Ehe

existing group oÉ scockholders or their immeciiate families,

wit.houe Èhe conse:lt cf Che City shall constiEuÈe a breach of this

AgreemenÈ; prOvided, however, that such consent shall í¡OE u¡lEêâ-

sonably be wit,hheld. For the purposes of this ParagraPh.

"pluraliÈy of the votiag concrol" means a st'ock ownership by ar.y

person or firm which exceeds the stock ownership of any other

vot,ing scockholder. In Èhe event that, Contractor beco¡nes

insolvent or bankrupt or files a petíEion to take advantage of

any ilsolvency or bankruptcy act, Ehis Àgreement shalt be imne-

diaÈety cancelled ar¡d the City shall have the righÈ Co t,ake over

said business as provided irr Paragraph 10 or substitute another

Contractor i¡. its place and sÈead ín Èhe manner provided by law'

2L. The failure of eiÈher party to insist uPon che

StricÈ performance of any of È.he provisions of this Agreement' or

the failure of either party to exercise any righÈr option or

remedy hereby reservedr shall not be construed as a waiver for

Ehe future of any such provision, right¡ optionr or remedyr oE âs

a waiver of ar.y subsequenÈ breach t,hereof .

22. ConLractor is an independenÈ contracCor and not an

enployee of City for any purpose.

23. À11 noeicesr reguests, demands or ot'her com-

munications hereunder shalL be ir. writi.ng, and shall be deemed to

have been duly given if delivered i;. person, or when received if

mailed by certifíed mail with reÈurn receipt requested, or other-

wise actually delivered.

32
-8-
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f¡ot,ice to Ci t1r sirall be sent tc:
CITY MANAGER 

I

CiÈy of Las Vegas
4 00 East SEewarÈ Àver¿ue
Las Vegas, llevada gglOI

NoÈice Co Contractor shall be sent to:
SILVER STÀTE DISPOSAL CC., INC.P. O. Box I5120
Las Vegas, Nevada 39114

Either party hereto may change the address at. qrhich it receives
written notice by so r.ocifyino the other parcy hereco in writing.

24. Should any sectioo or âir! part oÉ ar¡y secÈion of
this Agreement be rendered void, j.nvatid or unenforceable by any

court of law, for any reason, such a determination shall not
render void' invalid or unenforceable any other section or any

other part of any section in this Agreement.

25- This ÀgreemenÈ has been made and eotered into. io
the sEate of Nevada, and Èhe raws of Èhe st.ate of Nevada shalr
govern Èhe validity and ii'rterpretation of Èhis Àgreernent and the
performance due hereunder.

26. The drafÈing, execution and delivery of chls
AgreemenÈ by the parties have been induced by no representations,
stat'ementsr warranties or agreemenÈs other than chose expressed
herein. Thls Àgreement embodies Èhe eoÈire understanding of t,he

part,íes, and Èhere are no further or ocher agreement,s or uoder-
sÈandingsr v'itten or oral, in effect beÈereen the parties
rerating to the subject matÈer hereof unless expressry referred
Èo herein or expEessly incorporaÈed herein by reference thereto.

27. Should either parÈy bring suic to enforce any of
the terms of this Agreement, Èhe prevailing parcy shall be

entitled Èo recover expenses of suit, ir.cruding court cosÈs and

reasonable attoroeyrs fees.

28. This fureement ¡nay not, be modif ied unless such

modification is in writing aod signed by Þoch parties to Ehis
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29. This Agreemer¡t is eneereci i;to pursuane Eo Las

Vegas Municipal Code Chapter 9.08 ar.d certain terms used hereir.,

unless Ehe ccntext. clearLy requires otherwise, shall have the

meanieg ascri.bed Èo those Cerms i¡'. LVMC 9 .08 .010 .

IN f¡ITNESS WHEREOF' Ehe parties have executed Ehis

Agreemenc ac Las Vegas, Nevada' the day arrd year first written

a bove .

CITY OF LAS VEGAS SILVER STÀTE DISPOSAL CO. ' INC.

E' Mayor

(9
ÀTTEST: ( t'

L

\C-r/L4ç'<4
CÀROL ANN' HAI{LEY, CLA Clerk

a

:12
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